L~

REGISTERFD

0 ApR 20 P 3 07

Upeon recording, pirase return fo:

M. Maxine Hicks, Esq.
COFER, BEAUCHAMP, STRADLEY & HICKS, LLP

Sulte 200
89 Wasl Paces Ferry Road, NwW,
Atlanta, Georgla 30305

" DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

AVERY PARK

000446

MOAREDD 0w ary Pari\CCR.v2Zwpd

29



BK 275 PG 002

TABLE OF CONTENTS

ARTICLE 1: DEFINITICAS oo e e e e e e e 1
1.1, "dditional Property” ... .. e 1
L AR L e e e e e e 1
1.3, "Area ol Commoen Responsibility® .. oo e e e 1
1.4, “aicles of ingcorporation” or "Arlldles” ... e o
1.0, MAssosialon L e e e e e e 1
1.6, "Board of Diractors” or "Boamd” . ... e e e 1
AT BY WS e e J 1
1B OO L A BA o o e e [ 1
1.9 "Commenl! xpenses' ... ... PN 2
1100 "ommuni Wide Slandard” .. .. e e e 2
T O OUBEY e 2
12, HBYE™ o o 2
113, "Declaranl’ ........ ..... e e e 2
A4, M esian CUIdali s . i e 2
O R oY - o] e 1 ad= L . O 2
118, "EXClusive CommOn / 188" . o v v e e e e . 2
117, "General Assessmenis e e e e e e e e 2
148, oM B DI DOCUMOIE ittt r ettt ettt e et a e e 2
e T T P P 2
120, MBI e e e e e AU 2
L MOTREE o oot 2
1.22. "Morlgagee" . ... ........ B, e 2
1.23. "Owner" . ... ... e e e s e 3
12, PO e e N T, 3
T e o= Tt 3
T 2B, PUBHC R COIS i L3
1,27, "Special ASSeESIMBNIS" . . e e 3
128, B DECHI ABSE SIS L e e e i 3
1,28, "Supplemental Declaralion . e e 3
A0, U L e 3

ARTICLE 2: PROPERTY RIGHT S L o e e e e, 3
b TR O 4] 3T 10 = N 3
2.2, Prvale SHeelS . . . e 4
2.3, Community Recrealional Faclllies. ..o i e e 4
2.4, EXClUsive CommOn ATBA. . ...ttt et e e 4
2., N PAIUON. .. e 5
2.6, Condemnallon. .. e e B

ARTICLE 3: MEMBERSHIP AND VOTING RIGHT S . e 5
34 Membership. .. ... .. ... oo S A, 5
3.2 WOUHNG. vt S 5

ARTICLE 4: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION .. . . i e B
4.1, Funchon of ABSOCIBHON. . .0 v e e e [¢]
A2, DI IO AT A, . . ittt e e e e e e e e 6
4.3, Personal Property and Real Properly for Common s, . ..ttt e e e G
L B ) (0 1= 114 VN U P 5]
4.5, Implied Rights: Board AUhorY. . 0o 7
4.8, 00emnilCalion. . e e e e 7

MMREDI0IBAvery Pork\COR v wpd i



BK 2265 PG 003

4 7. Dedicalion of or Grant of Easemenis on COmmOi AIER, .. ..ottt et e e e 7

A8 Seculily. . ... e D e e e 7
Sirgel Lighling AQreament L. L e e 8
ARTICT E B MAINTENANCE . i e e e e e 8
Bt Assooiabion's Responsihilily. . ... . e e e e 8

52 Owners Responsibillly. . .. e e e e 2

5.3, Standard of PerlormBit. « o v i i e e e e e g
ARTICLE 6 INSURANCE AND CASUALTY LOSSES .. i e e e 9
81 OWNRers IASUIBNCE . . .. .o i v e e P P 9

6.2, ASSOCIBHON ISUIBNGE .« .\ oo vt ottt e e e e e e e e g

B.3. Limialion of LIabiliy ... e 10
ARTICLE 7r ANNEXATION AND WITHDRAWAL OF PROPERTY . ... . i 10
7.4, Amnexation by Declarant. ... . . e e 10

7.2, Annexation by he Membershin . ... o i 11

T3, Wilhdrawal of ProDeIY - . o e e e 11

oA AMENAMEI . o e e e e P |
AR T L B ASSE S SMENT S L it i e b e et et e e e 11
B.1. Creation of and Dbligation for Assessments. .. ... i i e 11

8.2.  Declorant’s Obligation for Assessments for Unsold Units. ... oot 12

8.3, Computalion of General ASSeSSmMIBItS. . ...t i e e e 12

B ODECIEl ARSI IELS. + vt vt e e e e e e 13

B85, Specific ASSEESIMEIS. ... e e e 13

8.6, . Remedies for Non-Payment of Assessments, ... . i i i e e, 13

87. Daleof Commencement of Assessments ........ PN 14

BB, FallUIe D A BB, ot it it ettt s e e e e e e 14

8.9, EXembt ProDRBIY. . e e e e e e e 14
ARTICLE 9: ARCHITECTURAL STANDARDS .. e e e 14
G BEMBIAL e e e e e e 14

9 . AIChEechiral REVIBW. . e e e e, 14

S DesignGuidelines ... e e e e e e 15

D, PIOCBAUIBE . oo oo ittt et e e e e e e 15

9.5, Specific Guidelings and Resticlions . ..o i e 15

95, Construclion Period . . ... .o e 16

9.7, NoWaiver of FUlUre ADDIOVa S, . it e e e e e 17

B VMBI IR, . . i e e e e e e e 17

8.1 Limiation of Liabillly, ..o o 17

810, Enforcement. . . o 17
ARTICLIT10:  USE RESTRICTIONS . e e e 18
L1, Wse Restictions .. .o i e 18

10.2. Rules and Regulalions .. .. oo o 18

T3, OCCURaNES BOUNU . e 18

104, LBESINO .t e e e e e e 18

0.8, Fesidential Use ottt e 18

10.6. Ocgupancy of Unfinished Units . .. . 19

T 7, Vel S . oo e e 19

0.8, Privale SHeBls .. . e e e 19

10,8, Use of CommMOn ALBa . .. . e e 19

1010, Animals and Pels . ... e 20

03T, NUISRINCE i i i e e e v 20

MARECWIO:BVVery ProclaGOR Y2 wid



BK 2265 PG 004

1082 Storage of Materals, Garbage, Dumping, Etc ..................................... 20
1013, Combustible Liqudd ... ... e e s at
1015 Subdivision of LNl ... o e 21
FOUHG. Drainaae and Gradilt v o e e e e 21
1097, galion . . . 21
T8 Bl BaIIS .. o e e e 21
ARTICLE 11 BABEMENT S L i it i e it e e e e e s 21
1.1 Easements of Encroachiment, . .. .. i e e e e e 22
112, Easements for Utilities, Eto. ... o e e ey 22
11.3. Easements to Serve Additional Propery. ... . i e e e e 22
114, Easement for BNy, .o v o e e e T, 22
11.5. Easements for Maintenance and Enforcement ... . ... o i e e e 23
11.6. Easemenis lor Lateral Support ....... e A S 23
1.7, 5 i
11.8. Easement for Park and Walking Trall ACCeSS ..o i e e s 23
11,9, Liability for Use of Easements . ... . o oo cn oot oo e T 23
ARTH LE 12:  MORTGAGEE PROVISIONS i e e e 23
At NOHCES O ACHO L o oo o e e e e e e e e 24
12 NO PIIOIY. o . e e e e e e 24
12.3. Nelice {o Association, ... .. e e e e e e 24
12.4. Fallure of Mortgagee to Respond. ... ... ... ... .. .. e e e e 24
12,5, Construction of Arlicle 12, . ..o o i e e e e e 24
ARTICLE 13 DECLARANT S RIGHT S L i s e e e e e e e 24
13,1, Transfer or AsSIONIMERt. ... . i e e e 24
13.2. Developiment and SalBs. oo e e e e 24
13.3. Improvements to Properties. .. .. ... inn. . e e e e e 25
134, AGIONAl COVEIBNIS. + v o vttt et e e e e e e e 25
S A3, AMENOIEIIS, o e e e e e 25
13.6. Additional Covenanis and Easements by Declarant . ........ ... . . i 25
ARTICLE 14: GENERAL PROVISIONS . ... . e 25
T, UBEOM. .ttt e e e e e e e 25
14.2, Amendment .. ..., e e e e e e e e e e e e 26
14.3. Sg;yﬂcrabllfty ................................................................... 26
T, DIspULE RES0IUI O, L vt e e e e e e 26
30 T U 7= | o 26
LT T 1 o = o L1 27
7 GIBIS . .o e e e 27
14.8. Gumulative Effect Conlict . .. L e e e 27
14.9. che of the Words "Averv ParK e 27
14.10. (,_omphance ................................................................ 27
14,11,  Notice of Sale or Transler of THIe. ... e e e e 27
14.12. FXDIS, e e e e e 27

it

PAARE A0 1 0A vy MadaCORLv? wpd



BK 2265 PG 005

TABLE OF EXHIBITS
!

! Page First

Exhibit Subject Matter Appearing
A Land initially Submitted 1
B Additional Property 1
C By-Laws of Avery Park Communily Association, Inc. 1

MAEW O By DAL CT w2 owpd



BK 2265 PG 006

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR AVERY PARK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made as of the date set
forth on the signature page hereof by LAND RESOURCE GROUP OF North Carolina, LLC, a North Carolina limited

liability company (the "Declarant").

Declarant is the owner of the real property in Buncombe County, North Carolina, as descrived on Exhibit A
altached hereto and incorperated herein by this reference, This Declaration imposes upon the Properties (as defined
in Article 1 below) mutually beneficial restrictions under a general plan of improvement for the benefit of the owners
of each portion of the Properties and establishes a flexible and reasonable procedure for the overall development,
administration, maintenance and preservation of the Properties. In furtherance of such plan, this Declaration
provides for the creation of Avery Park Community Association, Inc. to own, operate and maintain Common Areas
and to administer and enforce the provisions of this Declaration, the By-Laws, and the Deslgn Guidelines (as these

terms are deflined below).

Declarant hereby declares that all of the property described on Exhibit A and any Additional Property subjecled
to this Declaration by Supplemental Declaration (as defined in Article 1 below) shall be held, sold, used and conveyed
subject to the following easements, restrictions, covenants, and conditions, which shall run with the title to the real
property subjected to this Declaration. This Declaration shall be binding upon all parties having any right, title, or
interest in any portion of the Properlies, their heirs, successors, successors-in-title, .and asslgns, and shalt inure to

the benefit of each owner of any portion of the Properties.

This document does not and is not intended, to create a property owners’ development within the meaning
of O.C.G A, §44-3-220, ef seq.

ARTICLE 1: DEFINITIONS

The terms in this Declaration and the altached exhibits shall generally be given their natural, commonly
accepted definitions excep! as otherwise specified. Capltalized terms shail be defined as set forth below.,

1.1, “Additional Property®, All of that cerzin real property which is more particularly described on Exhibit
B, which is attached and incorporated herein by this reference, and which real property is subject to annexation to
the lerms of this Declaration in accordance with Arlicle 7.

1.2, "ARB"“: TH@ Architectural Review Board, as described in Article 8.

1.3. “Area of Common Responsibility”. The Common Area, togather with those areas, if any, for which the
Association has or assumes responsibility pursuant {o the terms of this Declaration, any Supplemental Declaration,
or other applicable covenant, contract or agreement,

1.4, "Articles of Incorporation” or "Atficles™ The Articles of Incorporation of Avery Park Community
Association, Inc., as filed with the Secretary of State of the State of North Carolina.

1.5.  "Asgsocialion™: Avery Park Communily Association, Inc,, a North Carofina nonprofit corporation, its

SUCCESSOrs Or assigns,

1.6, "Board of Direclors” or "Board™ The body responsible for administration of the Association, selected
as provided in lhe By-Laws and serving as the board of direclors under North Carofina corporate law,

1.7 "By-Laws" The By-Laws of Avery Park Communily Association, Inc,, attached herelo as Exhibit C, and
incorporated herein by this reference as they may be amended from time to ime. :

1.8, "Common Area”. All real and personal property, including easements and licenses, which the
Association owns, leases or holds possessory or use rights in for the common use and enjoyment of the Owners,

MAREOUI0 B\Avary Pach LCR V2 wnd
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1.9. "Common Expenses”. The aclual and estimated expenses incurred, or anticipated to be incurred, by
the Association for the general benefit of all Owners, including any reasonable reserve, as the Beard may find
necessary and appropriate pursuant to the Governing Documents, Common Expenses shail not include any
expenses incurred during the term of the Class "B" membership for initial development, original construction,
Installation of infrastructure, original capital improvements, or other original construction costs unless approved by
Members holding a Majorily of the total Class "A" votes of the Assoclation.

1.10. "Community-Wide Standard™ The standard of conduct, maintenance, or other activily generally
prevailing throughout the Properties. Such standard shall initiafly be established by the Declarant and may be more
specifically determined by the Board of Direclors and the Architectural Review Board,

1.11. "County™ Buncombe Counly, North Carolina,

1.12. "Days" Calendar days; provided however, if the time period by which any action required hereunder
must be performed expires on a Saturday, Sunday or legal holiday, then such ume period shall be automalically
extended to the close of business on the next regular business day.

1.13. "Declarant™ Land Resource Group of North Caroling, L1.C, a North Carolina limited lability company,
or any successor, siccessor-in-title, or assign who takes title to any portion of the property described on Exhibils A
or & for the purpose of development and/or sale and who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant; provided however, there shall be only one {1} "Declarant”

heraunder af any time.

1.14. "Design Guidelines™ The archilectural and construction guidelines and application and review
procedures applicable to all or any portion of the Properties promulgated and administered pursuant to Article 9,

1.15. “Development Period”. The period of time during which the Declarant owns any property which Is
subject to this Declaration or any Additional Property or has the unllateral right to subject Additional Property to this
Declaration pursuant to Section 7.1. The Declarant may, but shall not be obligated to, unilaterally relmqugsh its rights
under this Dec}arailon and terminale the Development Period by recording a written instrument in the Public

Records.

1.18. "Exclusive Common Area™ Aportion ofthe Common Area Intended for exclusive use or primary benefit
of ene or more, but less than all Umts as more particularly described in Ardicle 2.

1.17. "General Assessments™ Assessments levied on ail Unlts subject to assessment under Article 8 to fund
Co: 'mon Expenses for the general benefit of all Units, as more particularly described in Articla B,

1.18. "Governing Documenis". The Declarafion, By-Laws, Articles of Incorporation, alf Supplementat
Des izrations, all Design Guidelines, the rules and regulations of the Association, zll Cost Sharing Agreements, and
all »dditional covenants governing any portion of the Properties or any of the above, as each may be amended from

im o time.

1.19. "Maijority™ Those votes, Owners, Members, or other group, as the context may indicate, totaling more
than fifty percent (50%) of the total eligible number, ‘

1.20, "Member": A Person subject to membership in the Association pursuant to Article 3,

1.21. "Mortgage". A morigage, a deed of trust, a deed to secure debt, or any other form of securily
Instrument affecting title to any Unit.

1.22. "Morigagee™ A beneficiary or holder of a Mortgage.

MAREDIC BVAvery PakACOR v2 wpd



BK 2265 PG 008

1.23. "Owner"”: One (1) or more Persons whe hold the record title to any Unit, inciuding the Declarant, but
excluding in all cases any party holding an inferesi merely as seclrity for the performance of an obligation. If a Unit
Is soid under a recorded contract of sale, and the contract specifically so provides, the purchaser {rather than the
fee owner) will be considered the Owner, If a Unit Is owned by more than one (1) Person, alf such Persons shail be
jointly and severally obligated to perform the responsibilities of the Owner,

1.24. "Person': A naturat person, a corporation, a parinership, a limited liability company, a fiduciary acting
on behaif of another Person or any other legal entity.

1.25. "Properfies” The real property submitted 1o this Declaration as more parlicularly described on
Exhibil A, together will: lhe Additional Property as is subjected to this Declaration in accordance with Article 7.

1.26. "Public Records": The Office of the Register of Deeds and/or the Clerk of Supetior Court of Buncombe
County, North Carolina.

1.27. "Special Assessments™ Assessments tevied in accordance with Section 8.4,

1.28. "Specific Assessments” Assessments levied in accordance with Section 8.5.

1.29. "Supplemenlal Declaration™ An instrument filed in the Public Records pursuant to Article 7 which
subjects Additional Property to this Declaration and/or imposes, expressly or by reference, additional restrictions and

obligations on the land described in such instrument,

~ 1,30, "Unit" Alotor portion of the Properties, whether improved or unimproved, which may be Independently
owned and conveyed and which Is intended for development, use, and occupancy as a residence for a single family,
in the case of an unplatted parcel of land, the parcel shail be deemed to be g single Unit until such time as a
subdivision platis filed in the Public Records on all or a portion of the parcel. Thereafter, the portion encompassed
by such piat shall contain the number of Units determined as set forth in the precetiing paragraph and any portion
not encompassed by such plat shali continue te be treated in accordance with this Section,

ARTICLE 2: PROPERTY RIGHTS

2.1, Common Area. Every Owner shall have a right and nonexclusive easement of use, access, and
enjoyment in and o the Common Area, which is appurtenant to and passes with the title lo each Unit. Any Owner
may extend his or her right of use and enjoyment to members of the family, lessees, and invilees, as applicable,
subject to reasonable regulation by the Board. An Owner who leases his or her Unit shall be deemed to have
assigned all such rights to the Lessee of the Unif. The Owner's rights lo the Common Area are subject to the

following:
{a) this Declaration and all other Governing Documents;

{b)  any reslricions or limitalions contained in any deed conveying such property to the Assoclation,

{c)  the right of the Board to adopt, amend and repeal rules regulating the use and enjoyment of the
Common Area, including rules imiting the number of guests who may use the Common Ares;

{d) therightofthe Board to suspend the right of an Owner lo use any recreational and social facifities within
the Commien Area pursuant to Seclion 4.4;

{e} theright of the Board to impose reasonable requirements and charge reasonable admission or other
use fees for the use of any recreational facllity situated upon the Common Areg;

(H the right of the Board to permit the use of anir facllities situated on the Common Area by persons cther
than Owners, their families, lessees and guests, upon payment of reasonable fees, if any, established by the Board,
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{g) theright of the Association, acting through the Board, fo mortgage, pledge, or hypothecate any or all
of its real or personal properly as security for money borrowed or debts incurred,

{h)  ihe right of the Association, acting through the Board, to dedicate or transfer all or any portion of the
Commen Area, subject to any approval requirements set forth in the Governing Documents;

(i) the right of the Declarant fo conduct activities and establish facilities within the Properties as provided
in Ardicle 13; and

(0} the rights of certain Owners to the exclusive use of portion of the Common Area designaled Exclusive
Common Area pursuant to Section 2.4.

2.2.  Prvate Slreets. Every Owner shalt have a right and nenexclusive easement of use, access, and
enjoymentin and to, over and across any private streets and roads within the Properties ("Privale Streets"), whether
or not such Private Sireets are Common Area, for the purpose of Ingress and egress to public rights-ofeway. The
rights and nonexclusive easements granted herein are appurtenant to the title to each Unit. Any Owner may extend
his or her right of use and enjoyiment to the members of his or her family, fessees, and social invitees, as apphcab!e
The Owners rights to the Private Streets are subject to the following:

(a) this Declaration and all other Governing Documents;

(d}  ihe right of the owner of the Private Street to adopt, amend and repeal rules regulating the use and
enioyment of the Privale Streets, provided that the owner of the Private Street shall not by tbe adoption of any rule
or regutation bar access of the Owners across the Private Streets;

{¢) tha right of the owner of the Private Streets to permit the use of the Private Streets by persons other
than Owners, thelr families, lessees and guests;

(d)  the right of the Declarant or Association to morigage, pledge, or hypothecate any or afl of the Private
Streets as security for money borrowed or debts incurred, provided that the Declarant shail nol subject the Private
Streets to any securily instrument without obtaining the agreemerﬁt of the tender lo subordinate its lnterest in the

Private Streets fo the easements for the Owners contained in this Section; and

{e} the right of the Association acling through its Board, to dedicate, or grant easements across all or a
portion of the Private Street, subject to any approval requirements set forth in the Governing Documents,

2.3.  Communily Recreational Facilities. Every Owner shall have aright and nonexclusive easement of use,
access and enjoyment in and to, over and across the community recreational park(s} and pool and cabana, and
tennis court shown on any recorded plat of the Properties, The rights and nonexclusive easements granted herein
are appurtenant to the title to each Unit. Such easements are subject o the right of the Association to adopt
reasonable rules and regulations governing the use of such facilities, to impose a reasonable use fee for the faciiities,
and to permit the use of the facilities by persons other than Owners upon payment of reasonable fees established

by the Board.

2.4, Exclusive Commeon Area,

{a)  Certain pottions of the Common Area may be designated as Exclusive Common Area and reserved
for the exclusive use or primary benefit of Owners and oceupants of specified Units, By way of ilustration and not
limitation, Exclusive Common Areas may include entry features, private streets, landscaped medians and shared
driveways. All costs associated with maintenance, repair, replacement, and insurance of an Exclusive Common
Area shall be assessed as a Specific Assessment against the Owners of Units to which the Exclusive Common

Areas are assigned.
{by Exclusive Common Area shali be designated as such, and the exclusive use thereof shalf be assigned,
in the deed by which the Common Area is conveyed to the Association, this-Declaration, a Supplemental Declaration

4
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and/or on the subdivision plat relating to such Common Area; provided however, any such assignment shall not
preciude the Declarant from later asslgning use of the samé Exclusive Commeon Area to additional Units during the
Development Period. Thereafier, a portion of the Common Area may be assigned as Exclusive Common Area of
particufar Unlts and Exclusive Commoen Area may be reassigned upon approval of the Board and the Majority vole
of the total Class "A" Mambers in the Assogiation, inchuding, if applicable, a Majority vole of the Class "A" Members
to which the Exclusive Common Area is assigned, i previously assigned, and fo which the Exclusive Common Area

is to be asslgned or reassigned,

{¢)  The Assoclation may, upon approval of a Majority vole of the Class "A" Members to which any Exclusive
Common Area is asslgned, permit Owners of other Units to use all or a portion of such Exclusive Common Area
upon payment of reasonable user fees, which fees shall be used fo offset the Specific Assessmenis atfributable to

such Exclusive Common Area.

2.5, NoPartition. Except as permitied in this Declaration, there shall be no judicial partition of the Commen
Area, No Person shall seek any judicial partition unless the portion of the Commen Area which is the subject of such
partition action has been removed from the provisions of this Declaration. This Section shail not prohibit the Board
from acquiring and disposing of real property which may ot may not be subject to this Declaration.

2.6. Cegndemnation. The Assoclation shall be the sole representative with respect io condemnation
proceedings concerning Common Area and shall act as attorney-in-fact for all Owners in such matters, If any part
of the Common Area shall be taken by any authority having the power of condemnation or eminent domain or
conveyed In lieu of and under threat of condemnation by the Board acting on the writtén direction of Members holding
al least sixly-seven percent (67%) of the total Class "A” votes in the Association and, during the Development Period,
the written consent of the Declarant, each Owner shall be entifled to written notice of siich taking or conveyance prior
to disbursement of any condemnation award or proceeds of such conveyance. The award made for such taking or

preceeds of such conveyarice shall be payable to the Association.
ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

3.1, Membership. Every Owner shall be a Member of the Assocjation. There shall be only one {1)
membership per Unit. If a Unit is owned by more than one (1) Person, all co-Owners shall share the privileges of
membership, subject to reasonable Board regulation and the restrictions on voling set forth in Section 3.2-and inthe
By-Laws, and all co-Owners shall be jointly and severally obligated to perform the responsibilities of Owners. The
membership rights of an Owner which Is not a natural person may be exercised by any officer, director, member,
pariner, or authorized manager of fiduciary acting on behalf of the Owner, or by any individual designated from time
to time by the Owner in 3 writlen instrument provided lo the secretary of the Association,

3.2, Voling. The Asscciation shall have two (2) classes of membership, described in this Section as
Class "A" and Class "B."

(8) Class "A". Class "A" Members shall be all Qwners except the Class “B" Member, if any. Class "A"
Members shall have one (1) equal vole for each Unit in which they hold the interest required for membership under
Section 3.1; provided however, there shali be only one (1} vole per Unit and no vole shail be exercised for any
property which is exempt from assessment under Section 8.9, Class "A" Members shall be entitled to vole on all
matters specifically sel forth in this Declaration and in the By-Laws, provided thal, except for matters specifically set
forth in the Declaration and By-Laws, the rights and powers of the Association shall be exercised by the Board

pursuant to Section 4.5,

(b} Class "B". The sole Class "B" Member shall be the Declarant. The rights of the Class "B" Member,
inciuding the right to approve, or withhold approval of, actions proposed under this Declaration, the By-Laws and the
Articles, are specified in the refevant sections of this Declaration, the By-Laws and the Articles, The Class "B"
Member may appoint a Majority of the members of the Board of Direclors until the Class™B" membership terminates.
The Class "B" membership shall continue until the first fo occur of the following; (i} Decermber 31, 2010; or (i) when,
in its discretion, the Class "B” Member so delermines, Upon termination ofthe Class "B" membership, the Declarant
shalt be a Class "A" Member entitled fo Class "A" votes for each Unit which it owns.
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(c}  Exercise of Voling Rights, In any situation where a Member Is entitled to exercise a vote for a Unil and
there is more than one (1) Owner of the Unl, the vole for spch Unit shall be exercised as the co-Owners determine
among themselves and notify the secretary of the Association in writing prior to the vote being taken. Absent nofice
to the secrelary, the Unil's vote shaill be suspended if more than one (1} Person seeks to exercise it.

ARTICLE 4: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

1. . Funclion of Assogiation. The Association shall be the entity responsible for management, maintenance,
operation and conlrol of the Area of Common Responsibility and all improvements thereon. The Association shall
be the primary enbity responsible for enforcement of this Declaration and such reasonable rules reguiating use of
thn Properfies as the Board may adopt pursuant to Article 10. The Association shall also be responsible for
administering and enforcing Ihe archileclural standards and controls set forth in this Declaration and in the Design
Guidelines. The Association shall perform its functions in accordance with the Govermng Bocumenfs and the laws’

of the State of North Caroling,

4.2.  Common Area. The Association, stibject to the righits of the Owners set forth in this Declaration, shall
manage and condrol the Cormmon Area and all improvements thereon (including, without imitation, fandscaping,
recreational facilities, furnishings, equipment, and other personal property of the Association}, and shall keep it in
altractive condition and good repalr, consistent with the Community-Wide Standard. The Board is specifically
althorized, but not obligated, to retain or employ professfonal management to asslst In carrying out the Association's
responsibilities under this Declaration, the cost of which shaill be a Common Expense.

4.3, Personal Property and Real Properly for Commen Use. The Association through the action of its Board
may acquire, hold, and dispose of tangible and intangible personal property and real properly. The Declarant and
ils designees, with the Declarant's prior written consent, may convey to the Association improved or unimproved real
estale, or interests In reat estate, located within the property described in Exhibils A or B, personal property and
leasehold and other property interests. Such property shall be accepted by the Assoclation and thereafter shall be
maintained by the Association atils expense for the benefit of its Meimbers. Declarant shall not be reguired fo make
any improvements or repairs whatsoever to property {o be conveyed and accepted pursuant to this Section. Upon
written request of Declarant, the Associalion shall reconvey to Declarant any unimproved portions of the Properties
originally conveyed by Declarant to the Association for no consideration, o the extent conveyed by Declarantin error

or needed by Declarant to make adjusiments in property fines.

4.4, Enforcement,

(a) The Board may impose sanctions for violation of the Governing Documents after compliance with the
notice and hearing procedures sel forth in Section 3.23 of the By-Laws. In the event thal any occupant, guest or
invilee of a2 Unit violates the Governing Documents, the Board or any committee established by the Board, with the
Board's approval, may sanction such occupant, guest or invitee and/or the Owner of the Unit that the violator is
occupying or visiting, Sanctions may include the actions enumerated below, In every instance in which the Beard
may act, any coimmitlee established and approved by the Board, may act in the Board's stead.

{i} The Board may impose reasonable monetary fines which shall constitute a lien upon the Unit of the
viclator. In the event that any cccupant, guest or invitee of a Unit violates the Governing Documents and 3 fine is
imposed, the fine shall first be assessed against the occupant; provided however, if the fine is not paid by the .
cccupant within the time period set by the Board, the Owner shail pay the fine upon notice from the Board.

(1) The Board may suspend an Owner's fight to vote.

(i} The Board may suspend any Person's right to use any recreational facilities within the Common
Area prowded however, nothing herein shalf authorize the Board to fimit | mgfess or egress to or from a Unit.

{iv)  The Board may suspend any services provided by the Association to an Owner or the Owner's
Uni” i the Owner is more than thirly (3C) Days delinquent in paying any assessment or cther charge owed to the

Ass ciation.
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{(+) The Board may levy Specific Assessments to cover costs incurred in bringing a Unit into compliance
in accordance with Section 8.5(b) and §.10. !

i

{b) The Association may also elect to enforce the provisions of the Governing Documents by filing suit at
law fo recover monetary damages or in equity o enjoin any viclation, or both.

{¢) In addltion, the Board, ot the covenants committee if estabiished, may elect lo enforce any provision
of the Governing Documents by self-help as more particularly described in Sections 8.6 and 9.10 (specifically
including, but not timited to the filing of liens for non-payment of assessments and/or nolices of viclations in the
Public Records, the towing of vehicles that are in violation of parking rules and the removal of pets that are in
violation of pel rules). Entry onto 2 Unit under this Section shall not be deemed a trespass.

(d) ihany action to enforce the provisions of this Declaration, the By-Laws, any Supplemental Declaration,
or any rule ot regulation, if the Association prevails, it shall be enfitied to recover all costs, including, without
limitation, reasonable atlorneys fees and court costs, incurred in such action.

{e) The Association shall not be obligated to take action 1o enforce any covenant, restriction, or rule which
the Board in the exercise of its business judgment delermines is, or is likely to be construed as, inconsistent with
applicable law, or In any case In which the Board reasonably determines that the Association’s position Is nol strong
enough to justify taking enforcement action. Any such determination shall not be construed a walver of the right of
the /ssociation 1o enforce such provision under any circumstances or estop the Assomatlon fromenforcing any other

covenant resiriction or rule,

] The Association, by contract or other agreement, may enforce County, City, State or Federal
ordinances, laws, or rules if applicable, and permit local governments {o enforce ordinances on t{he Properties for

the benefit of the Association and its Members,

4.5, Implied Rights; Board Authority. The Association may exercise any right or privilege given to it
expressly by this Declaration or the By-Laws, o reasonably implied from or reasonably necessary to effectuate any
such right or privilege. Except as otherwise specxt’ cally provided'in the Governing Documents, or by law, ali rights
and powers of lhe Association may be exercised by the Board without a vote of the membership,

4,6, indemnification. The Association shall indemnify every officer, director, and ARB or commitlee member
against all damages, liabilities, and expenses, including reasonable attorneys fees, incurred in connection with any
action, suit, or other proceeding (including settiement of any suit or proceeding, if approved by the then Board of
Directors) to which he or she may be a party by reason of being or having been an officer, director, ARB or
committee member, except that such obligation to indemnify shall be lmited to those actions for which fiability is
limited under this Section, the Arlicles of incorporation and North Carofina law, The officers, directors, and ARB or
commiftee members shall not be liable for any mistake of judgment, negligent or otherwise, except for their own
indiviclual willful misfeasance, maifeasance, misconduct, or bad faith, The officers, directors, and ARB or committee
members shall have no personal Bability with respect to any contract or other commitment made or action taken in
good faith on behalf of the Association (except to the extent that such officers, directors, or ARB or committee
members may also be Members of the Association). The Association shail indemnify and forever hold each such
officer, director, and ARB or committee member harmiess from any and all liability to others on account of any such
contract, commitment or action. This right to indemnification shall not be exclusive of any other rights to which any
preserl or former officer, director, or ARB or commitiee member may be entitied. Thae Association shall, as a
Common Expense, maintain adequate genera! fiability and officers’ and directors' liability insurance to fund this

obligation, if such insurance is reasonably available,

4.7. Dedicalion_of or Grant of Easements on Common_Area The Assoclation may dedicate or grant
easements across portions of the Common Area, including any Private Streets, to the County, or to any other local,
stale, or federal governmental, quast-governmental entity or private utility.

4.8.  Securily. The Association may, but shall not be obligated to, maintain or support certain activities within
the Properlies designed to make the Properties safer than they otherwise might be, Neither the Association, the
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-"‘-{ original Declarant, nor any successor Declarant shall in any wéy be considered insurers or guarantors of security
‘within the Properties, nor shall any of them be held liable’for any loss or damage by reason of fallure to provide

adequale security or ineffectiveness of security measures undertaken. No representation or warranty Is made that
any securily system or measure, inciuding any mechanism or system for limiting access to the Properties, cannot
be compromised or circumvented, nor that any such system or security measure undertaicen will in all cases prevent
foss of provide the detection or protection for which the system is designed or intended, Each Owner acknowledges,
understands and covenants {o inform its tenants and all occupants of its Unit that the Association, its Board of
Directors and commiltees, Declarant, and any successor Declarant are nol insurers-and that each Person using the
Properties assumes all risks of personal injury and loss or damage to property, including Units and the contents of

Unils, resulting from acts of third parties.

4.9  Strest Lighting Agreement. Declarant reserves the right to subject the Properties to & contract with an

ieciric utility company for the installation of underground electric cables and/or the installation of street lighting,

sither or both of which may require an initial payment and/or a continuing monthly payment fo an electric company
Ly each Owner or the Asscciation. '

ARTIGLE 5: MAINTENANCE

5.1.  Association’s Responsibility.

{a}  The Association shall maintain and keep in good condition, order and repair the Area of Commol
tesponsibifity, which shall inchide, but need not be fimited to:

{i) Common Area and the facilities localed therein;

(i} ali landscaping and other flora and al structures and improvements, inciuding but not timited to any
gates, gate house, enlry features, fencing, private streels, parking areas, streetlights, parks, walking trails, pool and
cabana and tennid court;

(i} all furnishings, equipiment and other personéﬂ 'prcperty of the Association;

{iv) any i‘a‘ﬁdscaping and other flora, buffers, eﬂtr}'/.‘ fealures, fencing, sireetlights, structures and
improvements within public rights-of-way within or abutting the Properties or upon such other public land adjacent
‘o the Properties as deemed necessary in the discretion of the Board; and

(v} such addional portions of any property included within the Area of Common Resp'onsibiﬁty as may be
Jictated by the Governing Document, or anty contract or agreement for mainlenance thereof entered into by the

Association.

{b)  The Association may, as a Common Expense, maintain other property and improvements which it does
not own, including without firnitation property dedicated to the public, or provide maintenance or services related to
such property over and above the level being provided by the properly owner, if the Board of Direclors determines
lhat such maintenance is necessary or desirable to maintain the Community-Wide Standard.

(c)  The Association shalt maintain the facilities and equiprnent within the Area of Common Responsibility
in conlinuous operation, except for any periods necessary, as determined in the sole discretion of the Board, to
perform required maintenance or repairs, unless Members holding sixty-seven percent {67%) of the Class "A" voles
in the Association, and the Declarant during the Development Period, agree in wrillng to discontinue such operslion.

(d) The Association may be relieved of ali or any portion of its mainienance responsibifilies herein to the
extent that (i) such maintenance responsibility Is otherwise assumed by or assigned to one {1) or more Owners or
(K} such property is dedicated lo any local, state, or federal government or quasi-governmental entity; provided
however, thatin connection with such assumplion, assignment or dedication, the Association may reserve orassume
the right or obligation to continue to perform aff or any portion of its mainienance responsibiiities, if the Board
determines thal such maintenance is necessary or desirable to maintain the Community-Wide Standard, Except

a8
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as provided above, the Area of Common Responsibility shall not be reduced by amendment of this Declaration or
any ather means during the Develapment Period except with the written consent of the Declarant.

(e}  Except as otherwise specifically provided hereln, all costs associated with malntenance, repair and
replacement of the Area of Common Responsibility shali be a Common Expense to be allocated among afl Units as
part of the General Assessment, without prejudice to the right of the Associaticn to seek reimbursement from the
owner(s) of, ar other Persons responsible for, certain portions of the Area of Commen Responsibility pursuant to the
Governing Documenls, any recorded covenanls, or any agreements with the owner(s) thereof. All costs associaled
with mainlenance, repair and replacement of Exclusive Common Area shall be a specific assessment against the-
Unils lo which the Exclusive Common Areas are assigned.

5.2. Owner's Responsibility. Each Owner shall maintain his or her Unit, aiid all struclures, parking areas,
sprinkier and irfigation systems, landscaping and other flora, and other improvements comprising the Unit in a
manner consistent with the Commumnity-Wide Standard and all Governing Documents, unless such mainienance
responsibliily is otherwise assumed Dy or assigned lo the Assoclalion, Each Owner shall alsa maintain the driveway
and any mailbox or mail facility serving his or her Unit and any sidewalks located on the Unit or within the right-ofway
immediately adjacen! to the Owner's Unit, In addition to any other enforcement rights, if an Owner falls fo properly
perform mainirnance responsibilities, the Assoclafion may perform such maintenance responsibililies and sssess
all costs incun »d by the Associalion against the Unit and the Ownerin accordance with Section 8,5, The Associalion
shall afford th- Owner reasonable notice and an opporlunlly to cure the problem prior to entry, except when entry

is required due o an emergency sifuation,

5.3. Slandard of Performange. All maintenance shall be performed in & manner consistent with the
Communily-Wide Standard and ali Governing Documents, Maintenance responsibiliies shaill include the
responsibility for repair and replacement as necessary. Neither the Association nor any Owner shali be liable for any
damage or injury cccurring an, or arising out of the condition of, properly which it does not own except lo the extent
that il has been negligent in the performance of its maintenance responsibilities.

ARTICLE 6: INSURANCE AND CASUALTY LOSSES

6.1.  Qwners' Insurance. By virlue of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Assoclatlon fo cany properly Insurance for the full replacement cost of all insurabie
improvements on his or her Unit, fess a reasonable deductible. Each Owner further covenants and agrees that in
the 2venl of damage {o or destruction of structures on his or her Unlt, the Owner shall proceed promptly to répalr
or Ly reconstruct in a manner consistent with the original construction or such other plans and specifications as are
apjroved in accordance with Article 8, Allernatively, the Owner shall clear the Unit of ali debris and ruins and
maintain the Unit in 2 neal and atiractive, landscapead condition consistent with the policies and rules of the ARB,
The Owrer shall pay any costs which are nat covered by insurance proceeds,

8.2, Associalion Insurance.

{a) Casually insurance onInsurable Common Area. The Association shallkeep allinsurable improvements
: : ¢

ane fixtures on real property which is part of the Common Area insured against loss or damage by fire for the ful

insurance replacement cost thereof, and may obtain insurance against such other hazards and casualties as the
Associalion may deem destrable. The Assoclation may alsg insure any other portion of the Common Area, whether
real or persona! properly, owned by the Association, against loss or damage by fire and such olher hazards as the
Assoctation may deem desirable, with the Association as the owner and beneficiary of such insurance. The -
insurance coverage wilh respect to the Common Area shall be written In the name of, and the proceeds thereof shall
be payable to the Association. Insurance proceeds shall be used by the Association'for the repair or replacement
of the property for which the insurance was carried. Premiums for all insurance carried by the Association are

Commoen Expenses included in assessments made by the Association,

(by  Additional Coverage. The Association, acting through its Board of Directors orits duly authorized agent,
shall also obtain and continue in effect commercial general liabilily insurance on the Common Area insuring the
Associalion and ils Mambers; and directors and officers llabilily coverage. The Association may also obtain and

9
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continue In effect, if reasonably available and to the extent the Board deems reasonably necessary fidelily insurance
covering persons handling Associalion funds; and such addiional insurance as the Board, in ils best business

judgment, determines advisable or is required by law.

()  Reguiremenls. All Associalion policias shalt provide for a certilicate of insurance to be furnished to the
Asscclation. tn addilion, {he Board shall use reascnable efforls o secure insurance policies which list the Owners
as additional insureds and provide: (i) a walver of subrogation as to any claims against the Board, is agents, the
Ownars, and their guests; () a waiver of the insurer's rights to repair and reconstruct instead of paying cash: (i) an
endorsement precluding canceliation, invalidation, suspension, or non-renewal by the insurer on account of any one
or more individuat Owners, or on account of any curable defect or violation without prior written demand lo the
Assc ciation te cure the defect or violation and aliowance of a reasonable time to cure; {iv) an endorsement exciuding
Owners' individual policies from consideration under any "other insurance” clause; (v) an endorsemeni requiring at
ieast thirty (30} days' prior written notice to the Association of any cancellation, substantial modification, or
non-:enewal; (vi} a cross liability provision; and (vif) a provision vesting the Board with the authority to adjust losses.

{d)  Replacement or Repair of Property. In the event of damage to or destruction of any part of the
improvements to reat properly being a part of the Common Ares, lhe Association shall repair or replace the same
from the insurance proceeds avallable, [f such Insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Association may make a reconsiruction Special Assessmen!
against ali Owners to cover the additional cos! of repair or replacement nol covered by the insurance proceeds, in
addilion fo any other General Assessment made against such Owners.

(e}  Annual Review of Policies. All insurance policies shall be reviewed at least annually by the Beard of
Directors In order to ascertain whether the coverage contained in the policies Is sufficient to make any necessary
repairs or replacement of the property which may have been damaged or destroyed.

- 8.3, . Limilation of Liability. Notwithstanding the duty of the Association lo maintain and repair portions
of the Common Afea, neither the Assoclation, its Board of Directors, Its successors or assigns, nor any officer or
director or commitiee member, employee, agenl, contractor (Including the management company, If any) of any of
them shall be liable to any Member or any member of a Member's Immediate household for any injury or damage
sustained in the Area of Common Responsibifity, the Common Area or other area maintained by the Association,
or for any injury or darage caused by the negligence or misconduct of any Members or their family members,
guests, invilees, agenls, servants, contractors or lessees, whether such loss occurs in the Common Area or in

individual Units.. :

Each Owner, by virtue of the acceptance of title 1o his or her Unit, and each other Person having an interest
in or right to use any pertion of the Properties, by virfue of accepting such interest or right to use, shall be bound by
this Section and shall be deemed to have automatically waived any and afl rights, claims, demands, and causes of
action against the Association arfsing from or connected with any matter for which the liabilily of the Associalion has

been disclaimed under this Seclion.

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1, Annexation by Declaranl. Unlil twenty (20} years afler the recording of this Declaration In the Public
Records, Declarant may from time to time unitaterally subject to the provigions of this Declaration all or any portion
of the real properly described in Exhibit B. The Declarant may transfer or asslgn this right to annex property,
provided that the transferee or assignee is the developer of at least a portion of the real property described in
Exhibit A or Exhibit B and that such transfer is memorialized in a written, recorded instrument executed by Declarant.
Annexation shali be accomplished by filing a Supplemental Declaration in the Public Records describing the property
being annexed. The Supplemental Declaration shall not require the consent of Members, but shall require the
consent of the owner of the property being annexed, if other than Decfarant, Annexation shall be effective upon the
filing for record of the Supplemental Declaration uniess otherwise provided therein, Nothing in this Declaration shall
be construed to require the Declarant or any successor to annex or develop any of the Additional Property in any

mannar whalsoever,
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' 7.2, Annexation by the Membership. The Association may annex any other real property to the provisions
of this Declaration with' the consent of the owner of the property, the affirmative vote of Members helding a Majority
of the Class "A" votes of the Association represented at & meeting duly called for such purpose, and, during the
Development Period, the writlen consent of the Declarant. Annexation shall be accomplished by filing a Supptemental
Declaration describing the property being annexed in the Public Records. Any Supplemental Declaration under this
Subsection shalt be sfgned by the president and the secretary of the Association, and by the owner of the annexed
property, and by the Declarany, if the Declaranl's consent fs required. Annaxation shall be effective upon filing the

Supplemental Declaration unless otherwise provided therein.

~ 7.3, withdrawal of Property. The Declarant reserves {he right {o amend this Declaration during the
Davelopment Period for the purpose of removing any portion of the Properties from the coverage of this Dectaration,
provided such withdrawal is not contrary 1o the overall, uniform scheme of development for the Propertles. Such
amendment shall not require the consent of any Person ofher than the owner of the property to be withdrawn, if not

the Declarant.
7.4, Amendment. This Article shall not be amended during the Development Period without e prior written
consent of Declarant,

ARTICLE 8: ASSESSMENTS

0.1, Creatlon of angd Obligalion for Assessiments,

{a)  The Board may authorize the creation of assessments for Common Expanses of the Association from
time to time, as follows: (I} General Assessmenls as described hereln and in Section 8.3; (i) Special Assessments
as described In Section 8.4; and (i) Specific Assessments as described in Seclion 8.5. Each Owner, by accepting
a deed or enfering into a contract of sale for any portion of the Properties, is deermad to have notice of liability for
these assessments and to covenant and agree to pay these assessments.

: {b)  Allassessments, together with Interest not to exceed the maximum rate allowable by law, fate charges,
cosis of collection, and reasonable attorneys' fees, shall be {i} a charge and continuing fien upon each Unit against
which the assessment or charge is made unti! paid, as more particularly provided in Section 8.5, and (ii) the personal
chtigation of the Person who was the Owner of the Unit at the time the assessment arose. Upon a transfer of title
to a Unit, the grantee shall be jointly and severaily lizble for any assessments and other charges due at the time of
conveyance. However, no first Mortgagee who oblains title to a Unit by exercising the remedies provided in its
Mortgage or through a deed in lieu of foreclosure shall be liable for unpaid assessments which accrued prior to
acguisifion of title. The Association shall, upen request, furnish to any Owner fiable for any type of assessment a
written statement signed by an Association officer setling forth whether the assessment has been pald. This
siateinent shall be conclusive evidence of payment. The Association may require the advance payment of a
reascnable processing fee for the issuance of a stalement. Assessments shail be paid in the manner and o the
dates as the Board may establish, which may include discounts for early payment or similar time and price
differentials. The Board may require advarnce payment of assessments at closing of the transfer of titie to a Unitand
impose special requirements for Owners with a history of definquent payment. If the Board so elects, assessments
may be paid in two (2) or more installments. Unless the Board otherwise provides, the General Assessment shall
be due and payable in advance on the first (1") day.of each fiscal year, if any Owner is delinguent In paying any
as sessments or other charges levied on his or her Unit, the Board may require any unpaid installments of alt
ouistanding assessments fo be paid in full immediately, Any assessment or instaliment thereof shail be considered
delinguent on the fifteenth (15th} day following the due dale uniess otherwise specified by Board resolution.

{c;  No Owneris exempt from fability for assessments by non-use of Common Area, including Exclusive
Common Area reserved for such Owner's use, abandonment of his or her Unit, or any other means. The obligation
lo pay assessments is a separate and independen! covenant on the part of each Owner which runs with titie to the
Uil No diminution or abatement of assessments or set-off shali be claimed or aliowed for any alleged failure of the
Association or Board to take some action or perform some function reguired of it, or for Inconvenience or discomfort
atising from the making of repairs or improvements, or from any other action it takes.
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: {(dy Tl - Assochalion is specifically authorized to entc  into subsidy contracts or contracts for "in kind"
caenfribution of ¢ rvices, materials, or a combination of services : <4 materials with the Declarani or other entities for

payment of Cor »nion Expenses, !

8.2. D¢ larant's Obligation for Assessmenls for Unsold |nlts. While the Class "B" Membership it in effect,
Deviarant may «lect annuelly either to pay an amount equat lo regular assessments on its unsold Units or e pay
the difference between the amount of assessments levied on all other Unils subject to assessment and th  amount
of actual expendilures by the Assoclation during the fiscal year. Unless the Declarant otherwise notifies e Board
in writing at least sixty (60) Days before the beginning of each fiscal year, the Declarant shall be deemed to have
alecled lo continue paying on the same basls as during the immediately preceding fiscal year. The Declarant's
nbtgations hereunder may be satisfied in the form of cash or by "in kind” contributions of services or materials, or

hy n consination of these,

8.2 Computation of General Assessments,

(a) General Assessmanis shall be fevied equally agalnst alf Units subject to assessment and shali be set
L & level which is reasonably expected to produce total Income for the Association equal to the totaf budgeted
Cotnmon | ixpenses, including reserves, In determining the total funds to be generated through the levy of General
Assessments, the Board, inits discretion, niay consider other sources of funds avallable to the Assoctation, including
any surplus from prior years, any assessmentincome expected ta be generated from any additional Units reasonably
anticipated fo become subject to assessment during the fiscal year, and any income expected to be generated from
any “ost Sharing Agreements, Notwithstanding the above, increases in the General Assessment shall be fimited
to 1~ mavimum General Assessment as set forth hergin. The maximum General Assessment shail avtomatically-
incitase for each subsequent fiscal year afler 1999 by five percenver the maximum General Assessment
of fiin immediately preceding fiscal year. The Associalion may;~tlt shall not be required to, levy Gezneral
Assessments in the amount of the maximum General Assessment each fiscal year. The maximum General
~ Assessment for any year may be increased by an ameunt greater than tha! set forth above with the consent of
fdembers representing at least sixty-seven perce(he Class "A"votes represented at a duly called meeting
of the membership at which a quorum is present, :

(b}  During the Development Period, lhe Declarant may, but shall not be obfigated to, reduce lhe General
Assessment for any fiscal year by payment of a subsidy and/or contributions of services and materials, which may
be treated as either a conlribution or a loan, in the Declarant's discretion. Any such anticipated payment or
conlribution by the Declarant shall be disclosed as z #ine item in the Common Expense budget. Payments by the
Declaranlin any year shall under no circumsiances cbligate the Declarant fo continue such payments in fulure years
unfess otherwise provided in a wrilten agreement between the Association and lhe Declarant, and the {reaiment of
such payment shalf be made known to the membership, .

{c}  The Board shall prepare a budge! covering the estimated Common Expenses during the coming year,
which may include a contrivution fo establish a reserve fund, and shall send a copy of the budget and notice of the
amount of the General Assessment for the following year to each Owner at least thirty (30) Days prior {o the
beginning of the fiscal year for which itis to be effective, Such budge! and assessment shall become effeclive unless
disapproved at a meeting by Members holding at leas! sixty-seven percent (67%) of ihe total Class "A" votes in the
Association and, during the Development Period, by the Declarant. There shalf be no obligation to calf a meeling
for the purpose of considering the budget except on petition of the Members as provided for special meetings in
Section 2.4 of the By-Laws, which petition must be presented to the Board within lwenty (20) Days after delivery of
the notice of assessments, If a meeting is requested, assessmenis pursuant to such proposed budget shall not
become effeclive until after such meeling is heid, provided such assessments shall be retroactive to the criginal
effective dale of the budgel i the budget is nol disapproved at such meeling. if the proposed budgel is disapproved
or the Board fails for any reason lo determine the budget for any year, then until such time as a budget is determined,
the budget in effect for the immedialely preceding year shall continue for the current year. The Board shall send a
copy of lhe revised budget lo each Owner at least thirly (30) Days prior to its becoming effective. The ravised budget
shall become effeclive uniess disapproved in accordance with the above procedure.
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: 8.4. Special Assessments. in addition to other authgrized assessments, the Assoclation may levy Special
Assessments from time to time to cover unbudgelted expenses or expenses In excess of those budgeted, Spec;a!
Assessmenis shall be alfocated egually among all Units, Any Speclat Assessment shall become effective unless
disapproved at a meeting by Mambers holding at least sixty-seven percent (67%) of the total Class "A" voles and,
during the Development Period, by the Declarant. There shall be no obligation o call a meeting for the purpose of
considering any Special Assessment excepl on petifion of the Members as provided for special meeatings in
Section 2.4 of the By-Laws, which pefition must be presented to the Board within twenty (20) Days after defivery of
the notice of such Speciat Assessment. Speciat Assessments shall be payable in guch manner and at such times
as determined by the Board, and may be payable in Instaliments extending bayond the fiscal year in which the

Special Assessiment is approved,

8.5,  Specific Assessments.

{a}  The Association shall have the power lo ievy Specific Assessments against a particular Unit or Unils
to cover the costs, inciuding overhead and administrative costs, of providing benefits, items, or services to the Unil{s)
or cccupants thereof upon request of the Owner pursuant to a menu of special services which the Board may from
time to time authorize o be offered fo Owners and cccupants {whlch may include, without fimitalion, landscape
maintenance, pest control, ele.), which assessments may be levied in advance of the provision of the requested

beneflt, itern or service as a deposit against charges to be incurred by the Owner.

{b)  The Association shall have the power to levy Specific Assessments against a particular Unit or Unils
as & fine levied pursuant to Section 4.4 or to cover costs incurred in bringing the-Unil(s) inlo compliance with the
terms of the Governing Documents, or costs incurred as a consequence of the conduct of the Owner or occupants
of the Unit, their agents, contraclors, employees, licensees, invitees, or guests,

B.8. Remedies for Non-Payment of Assessments. Any assessmeants or other charges which are not pald
when due shall be delinquent. Delinquent assessments shall bear Interest from the due date at the rate established
by.the Board of Directors of the Association, or if not set by the Board, at the highest rate allowed by law, together
with such late fees as may be sel by the Board, The Associztion may file a lien of record against any Unit where
there remains an assessment unpaid for a period of thifly. (30) Days or longer, Said lien shall be filed in the Public
Records inl & manner provided therefor by Article 8 of Chapter 44 of the North Carolina General Statules. Such lien
shall be superior lo all other liens, except (a) the fiens of all taxes, bonds, assessments, and other levies which by
law would be superior, :and {b} the Hen or charge of any first Mortgage of record (meaning any recorded Mortgage
with first priority over other Mortgages) made in good faith and for value, The Association may bring an action at law
against any Owner personally obligated to pay any assessments, charges, interest or other costs. Costs and
reasonable attorneys’ fees for the prosecution of any such action shalf be added to the amount due, In the event
of such action at law and in the further event that such action resuits in a judgment being enfered against the Owner
and in favor of the Assoctation, then, and in that event, the Association shaif coliect on such judgrnent in such
manner and to the extent provided and permitted by the laws of the State of North Carolina.

The Association’s fien may be foreclosed in fike manner as a mortgage on real estate under power of sale
under Chapler 45 of the North Carofina General Statutes. All fees, charges, late charges, fines, and interest are

enforcealbie as assessments.

in any foreclosure action brought under the power of sale provisions, the Assaociation shall be deemed o be
the holder and owner of the ébligation secured by this Declaration. The registered agent of the Association shall be
the trustee for all purposes of the foreclosure proceeding, and the Association shali have the power {o appoint a
substitute trustee if for any reason the Assoclation desires lo replace the trustee, and the substitute trusiee shall
succeed to all rights, powers and duties thereof. The Assoclation shall request of the truslee to sell the Unit subject
lo the llen at public auction for cash, after having first glven such notice and advertising the time and place of such
sale in such manner as may then be provided by law for morigages and deeds of trust, and upoen such sale and upon
compliance with the iaw then relating to forectosure proceedings under power of sale fo convey to the purchaser in
as fuli and ample manner as authorized by Chapter 45, The trustee shall be authorized to retain an atlorney to
represent such trustee in such proceedings, The proceeds of the sale shall, after the trusiee retains its commission,
together with any addifional atiorneys’ faes incurred by the trustee, be applied (o the costs of the sale, including but
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not mited to costs of collection, taxes, assessments, costs of recording, service fees, and incidental expenditures,
the amount dueg on any nole secured by the Unlt, and aay advancemeants made by the Association in the protection

of the security. ;

The Association may bid for the Unit, at the foreclosure sale and acquire, hold, lease, morgage, and convey
the Unit. While a Unit is owned by the Association following foreclosure: (a) no right te volte shall be exercised on
its behalf; {(b) no assessment shall be levied on it; and (c) each other Unif shali be charged, In addition to iis usual
assessment, its pro rata share of the assessment that would have been charged such Unit had i nof been acquired
by the Association, The Association may sue for unpaid assessments and other charges authonzed hereunder

withaut foreclosing or waiving the lien securing the same,

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the lien for any
subsequent assessments, However, the sale or transfer of any Unlt pursuant o foreciesure of the first Morigage
shall extinguish the fien as to any instaimenss of such assessments due prior to such sale or transfer. A Mortgagee
or.other purchaser of a Unit who obtains title pursuant to foreclosure of e Morigage shall not be personally liable
{for assessments on such Unit due prior to such acquisltion of itte. Such unpaid assessments shall be deemed (o
be Comman Expenses collectible from Owners of all Unlts subject to assessment under Section 8.9, including such

acqulrer, Its successors and assigns.

8.7. Dale of Commencement of Assessmenis. The obligation to pay assessments shall commence as lo
each Unil on the date the Unitis conveyedto a Person other than a Declarant, and shall be paid at closing. The first
annual General Assessment levied on each Unit shall be adjusted according to the number of months remamlng in

the fiscai year af the time assessmems commence on the Unit.

8.8, Failure to Assess. Failure of the Board lo establish assessment amounts or rates or to deliver or mat
aach Owner an assessment nolice shall nof be deemed a walver, modification, or a release of any Owner fromthe
obligation lo pay assessments, in such event, each Owner shall continue to pay General Assessments on the same
basts as during the last year for which an assessment was made, if any, unlii a new assessment is levied, at which
lime the Association may retroactively agsess any shortfalls in collections,

8.9 Exempl Progerty. The following property shail be exempt from payment of assessments: (a) all
Common Area and such pertions of the property owned by the Declarant as are included in the Area of Common

Résponsibllfty purstiant to Section 5.1; and {b) any property dedicated to and accepled by any governmental or quasi-
governmental authority or public ulility,

ARTICLE 8. ARCH!TECTURAL‘STANDARDS

9.1. General. No exterfor structure or improvement, as described In Section 8.5, shalt be placed, erected,
installed or made ugon any Unit or adjacent to any Unit where the purpose of the struchure is to service such Unit
except in compliance with this Article, and with the prior writlen approval of the ARB tnder Section 8.2, unless
exempted lrom the application and approval requirements pursuant to Section 8.4, All dwellings conslructed on any
portion of the Properties shall be designed by and built in accordance with the plans and specifications of a licensed
architect or other qualilied building designer. Any Owner may remodel, paint or redecorate the interior of structures
on his or her Unlt without approval. However, modifications to the interior of screened porches, patios, and similar
portions of a Unit visible from cutside the structures on the Unit shall be subject to approval. This Article shall not
apply to the activities of the Declarant, nor to improvements to the Commeon Area by or on behalf of the Association.
This Arlici» may not be amended during the Development Period without the Declarant's writien consent,

9.2.  Architeclural Review. Responsibility for administration of the Design Guidelines and review of all
applicatiors for construction and modifications under this Article shall be handied by the ARB, the members of which
need not br Members of the Assoclation or representatives of Members, and may, but need not, include architects,
tandscape architects, engineers or similar professionals, whose compensation, if any, shall be established from lime
to fime by the ARB. The ARE may establish and charge reasonable fees for review of applications hereunder and
may reguire such fees to be paid in full prior fo review of any applicalion. Such fees may include the reascnable
cosls incurred by the ARB in having any application reviewed by archilects, engineers or other professionals. During
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the Development Period, the Declarant shall appomt afl members of the ARB, who shall serve a{ the Declarant’s
discretion. There shali be no surrender of this fight prior to that time exceptin a written instrimentin recordable form
executed by Declarant. Upon the or surrender of such right, the Board shail appoint the members of the ARB, who
shalt ;hereafter serve and may be removed in the BOard s discretion.

9.3, Design Guidelines. The Declarant shall prepare the initial Design Guidelines for the Properties. The
Design Guidelines may contain general provisions applicable to all of the Properties, as well as specific provisions
which vary according to fand use and from one portion of the Properties to another depending upon the location,
unique characteristics, and inlended use. The Design Guidelines are intended to provide guidance to Owners and
thelr bufiders regarding matters of particular concern to the ARB In considering applications hereunder, The Design
Guidefines are not the exclusive basis for decisions of the ARB and compliance with the Design Guidefinas does rot
guarantee approval of any appiication. The ARB shall adopt the Design Guidelines at ils initial organizational
meeting and thereafter shall have sole and fult authorlly to amend them, Any amendments lo the Design Guidelines
shall be prospective only and shall not apply to require modifications to or removal of structures previously approved
once the approved construction or modification has commenced, There shall be ho limitation on the scope of
amendments to the Design Guidelines; the ARB is expressly sutherized to amend the Design Guidelines to remove
requirements previously imposed or otherwise to make the Design Guidelines less restrictive. The ARB shall male
the Design Guidelines avallable to Owners and their buiiders who seelk to engage in development or oonstructlcn

within the Properties,

8.4. Procedures. Uniess otherwise prcwﬁed in the Design Guidelines, plans and specifications showing
the nature, kind, shape, pe, color, size, materlals, and location of alf proposed structures and improvements shall be
submitted to the ARB for review and approval. In addition, information concerning septic lank drainage fields and
piaceinent, wells, irrigation systems, drainage, lighting, landscaping and other features of proposed construction shall
be submitted as applicable and as required by the Design Guidelines. In reviewing each submission, the ARE may
consider the qualily of workmanship and design, harmony of externat design with existing structures, and location
in relation to surrounding structures, topography, and finish grade elevation, among other considerations. Decislons
ofthe ARB may be based sclely on aesthetic considerations. Each Owner acknowledges that opinions on aesthetic
matters are subjective and may vary as ARB members change over fime. In the event that the ARB fails to approve
or to disapprove any application within thirty (30) Days after submisslon of all information and materials reascnably
requested, the application shall be deemed approved. However, no approval, whether expressly granted or deemed
granted pursuant te the foregoing, shail be inconsistent with the Design Guidelines unless a variance has been
granted in writing by the ARB pursuant to this Article. Notwithstanding the above, the ARB by resolution may exempt
cerlain activilies from the application and approval requiremenis of this Arlicle, provided such activities are
undertaken in strict compiiance with the requirements of such resofution. .

9.5.  Specific Guidelines and Restrictions.

{a) Exterior Struclures and improvements. Exterior structures and improvements shall include, but shall
not be fimited to, slaking, clearing, excavation, grading and other site work; initial construction of any dwetlling or

accassory building; exterior alteration of existing irsprovements; instailation or replacement of mailboxes; basketball
noous, swing sets and similar sports and play equipment; clothesiines; garbage cans; wood piles; swimming pools;
gaz bos or playhouses; window air-conditioning units or fans; hot tubis; wells; solar panels; antennas; satellite dishes
or eny other apparalus for the transmission or reception of television, radio, satellite, or other signals of any kind,
hedyes, walls, dog runs, animal pens, or fences of aﬂy kind, including invisible fences; artificial vegetation or
scuipture; and planting or removal of landscaping materials.- Notwithstanding the foregoung the Declarant and the
Assuociation shall regulate antennas, satellile dishes, or any other apparatus for the lransmission or reception of
lelevision, radio, satellite or other signals of any kind only in strict compliance with ail federat laws and regulations.

(b} Inaddition to the foregoing activities requiring prior approval, the following items are strictly regulated,
and the ARB shall have the right, in its sole discretion, to prohibit or restrict these items within the Properties. Each
Owrer must strictly comply wilh the terms of this Seclion unfess approval or walver In writing is obtainad from the
ARB. The ARB may, bulis not required to, adopt specific guidelines as part of the Design Guidelines or rules and

regulaticns which address the following items.
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) (i) Signs. No sign of any kind shail be erected by an Owner or occupant within any portion of the
Properties, including Common Area or Unit, without the prior wiitten consent of the ARB, excepl (1) such signs as
rnay be required by legal proceedings; and (2) not more tha}'n one (1) professional security sign of such size deamed
reasonable by the ARB In its sole discretion. The Deaclarant and the ARB reserve the right to adopt additional
restrictions with respect to the size, content, color, letlering, design and placement of any approved signs. All signs
must be professicnally prepared. This provision shalf not apply to entry, directional, or other signs installed by the
Dactarant or its duly authorized agent as may be necessary or convenient for the marketing and deveiopment of the

Properties,

(ii} Tree Removal. No trees that are more than six {8) inches in diameter at a point two (2} feet above
the ground shail be removed without the prior written consent of the ARB; provided however, any irees, regardless
of their diameter, that are located within ten (10) feet of a dralnage area, a sidewalk, a residence, ar a driveway, or
any diseased or dead trees needing to be removed to promote the growth of other trees or for safety reasens may
be removed without the written consent of the ARB. The ARB may adopt or impose requiraments for, or conditien
approval of, tree removal upon the replacement of any tree removed.

(i) Lighting. Exterior ighting visible from the street shall not be permitted except for: (1) approved
fighting as originally instailed en a Unit; (2) cne (1) approved decorative post light; (3) pathway lighting; {4) street
lights in conformity with an established street lighting program for the Properties; (5) seasonal decorative lights during
the usual and commeon season; or {8} front house illurmination of model homes,

(v}  Temporary of Delached Siruciures. Except as may be permitted by the ARB, no temporary
house, manufactured house, dwelling, garage or outbuilding shali be placed or erected on any Unil. Except as

provided in Section 10.7(b), no mobile home, trailer home, trave! trailer, camper or recreational vehicle shall be
stored, parked or otherwise aliowed 1o be placed on a Unit as a temporary or permanent dweiling.

(v} Accessory Structures, With the approval of the ARB, detached accessory structures may be pfaced
onva Unit to be used for a playhcuse, swimming pool, tennis coust, toot shed, dog house, garage or other approved
use. A garage may also be an attached accessory struclure, Such accessory structures shall conform in exterior
design and quality to the dweiling on the Unit. With the exception of a garage that Is attached to a dwelling and
except as may be provided otherwise by the ARB, an accessory structure placed on a Unit shall be located only
behind the dwelling as such dwelling fronts on the street abutting such Unil or in a location approved by the ARB,
All accessory structires shall be iocated within side and rear setback lines as may be required by the ARB or by

applicable zoning law.

(i) UN'liLy Lines. Qvérhaad ulility lines, including lines for cable television, are not permilted except
for temporary lines as required during construction and lines installed by or at the raquest of Declarant.

{(vii)  Minimum Dwelling Size. Each residential dwelling located on any Unit shall have a minimum of
1800 square fzet of enclosed, heated and cooled living space. Upon writlen request of an Owner, the ARB may
waive the square footaga requirement i, in the ARB's sole discretion, the resulting appearance of such residential
dwelling will preserve and conform to the overall appearance, scheme, design, value and qualily within the

Properties, '

(viH) Sight Distance al Intersections. Al property located at sireet intersections or driveways shall be
landscaped and improved so as to permit safe sight across stch areas. Mo fence, wall, hedge or shrub shall be

placed or permitied to remain whers it would cause 2 traffic or sight problem. - The Design Guidelines may include
additional sight line limitations.

6.6, Construction Period, Each Owner shall dillgently work to complete construction on any Unitin a timely
manner,. The initial construction of ail structures must be completed within one (1} year after commencement of
construction, unless extended by the ARB in its sole discretion. All other consiruction shalf be completed within the
time Iimils established by the ARB at the time the project is approved by the ARB. For the purposes of this Section,
commencement of construction shall mean that (a) all plans for such construction have been approved by the ARB;
(b) a building permit has been issued for the Unit by the appropriate jurisdiction; and (¢} construction of a structure
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has physically commenced beyond site preparation. Compietion of 2 structure shall mean that a certificate of
oceupancy has been issued by the appropriate jurisdiction for the Unit.
‘ . !
9.7. No Waiver of Future Approvals. Approval of proposa%s. plans and speclfications, or drawings for any
work done or proposed, or in connection with any other matter requiring approval, shail not be deemed {o constitute
a walver of the right to withhold approval as to any similar proposals, pians and specifications, drawings, or other

matters subsaquently or additionally submitted for approval.

9.8, Varance. The ARBmay authorize variances from compliance with any of its guidelines and procedures
when circumstances’ such as fopography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly adopted ruies and regulations. Such variances may only
be granted, however, when unigue circumstances dictate and no variance shall (a) be effective unless in writing;
(b) be contrary to this Declaration; or {c} prevent the ARB from denying a variance in other circumstances. For
purposes of thls Section, the inability to obtain approval of any governmental agenicy, the Issuance of any permit,
or the terms of any financing shall not be considered a hardship warranting a variance,

9.9. Limitation of Liability.- The standards and procedures established pursuant to this Arlicle are inlended
{o provide a mechanism for maintaining and enhanging the overall aesthetics of the Properties only, and shall not
create any duly on the part of the Declarant, the Asscciation, the Board or the ARB {o any Person. ‘Review and
approval of any application pursuant to this Article Is made on the basis of aesthetic considerations oniy and neither
the Declarant, the Association, nor the ARB shail bear any responsibility for ensuring the structural integrity or
soundness of approved construction or madifications, the adequacy of soils or drainage, nor for ensuring compllance
with building codes and other governmental requirements. Nelther the Declarant, the Association, the Board, the
ARB or any commiltee, or member of any of the foregoing shail be held liable for any injury, damages, or foss arising
out of the manner or guality of approved construction on or modifications to any Unit. In sl matlers, the commitizes
and thetr members shall be defended and indemnified by the Association as provided in Section 4.6.

9,10, , Enforcemam

(a) The Declarant, @ny member of the ARB or the Board, or the representatives of each shali have the right,
during reasonable hours and after reasonable notice, to enler ypon any Unit to inspect for the purpose of
ascertaining whether any structure or improvement is in violation of this Articie. Any structure, improvement or
lzndscaping placed or made in violation of this Article shall be deemed to be nenconforming, Upon written request
from the ARB, Owners shall, af their own cost and expense, remove such structure or improverment and restore the
properiy to substanlially the same condition as existed prior to the nonconforming work. Should an Owner faii {o
remove and restore the proparty as required, any authorized agent of Declarant, the ARB or the Board shall have
the right to enter the property pursuant to Section 11.5, remove the viclation, and restore the property to substantially
the same condition as previously existed. Entry for such purposes and in compliance with this Section shall not
constitute a trespass. In addition, the Board may enforce the decisions of the Declarant, and the ARB by any means
of enforcement described in Section 4.4. Alf costs, together with the interest at the maximum rate then allowed by
law, may be assessed against the benefitied Unit and colfected as a Speclfic Assessment.

{b) Unless otherwise specified in writing by the ARB, all approvals granted hereunder shall be deemed
canditionsd upon compietion of alf elements of the approved work and alt work previously approved with respect to
the same Unit, unless approval to modify any application has been obtained. I, after commencement, any Person
fails to diligemiy pursue o completion alt approved work, the Association shail be authorized, after notice to the
Qwner of the Unit and an opportunity to be heard in accordance with the By-Laws, to enter upon the Unit and remove
or complete any incomplete work and to assess all costs incurred against the Unit and the Owner thereof as a

Specific Assessment.

{c} Neither the ARB nor the Association, the Declarant, nor their members, officers or directors shall be
heid liable fo any Person for exercising the rights granted by this Article. Any contractor, subcontractor, agent,
employee, or otherinvitee of an Ownerwho fails to comply with the terms and provisions of this Article or the Dasign
Guidelines may be excluded by the ARB from the Properties, subject to the notice and hearing procedures contained

in the By-Laws,
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) {d) Inadgition io the foregoing, the Association shalf have the authority and standing fo pursue all legai and
equilable remedies available to enforce the provisions of this Article and {he decisions of the ARB,

ARTICLE 100 USE RESTRICTIONS

‘ 10.1. Use Reslrictions. This Article sels out certain use restrictions which must be complied with by all
Owners and occupants of any Unit. The Properties shall be used only for residential, recreational, and related
purposes {which may include, without limitation, model hormes, sates offices, an information center and/or a sales
office for any real estate broker retained by the Declarant to assist in the sale of properly described on Exhibits A
or B, offices for any property manager refalned by the Association, business offices for the Daclarant or the
Assoclation or related parking facilities) consistent with this Declaration and any Supplemental Declaration.

10.2. Rules and Regulations. In addition to the use restrictions set forth in this Article, the Board may, from
time to time, without consent of the Members, promuigate, madify, or delete rules and regulations applicable to the
Properties. Such rules and regulations shali be distributed to all Gwners and cccupants prior o the dale that they
are to become effective and shall thereafter be binding upon all Owners and occupants until and unless overruied,
canceled, or modified in a regular or special meefing by a Majorlty of the Members, and, during the Development

Period, the written consent of the Declarant.

© o 10.3. Cceupants Bound. Al provisions of the Declaration, By-Laws, and of any rules and regulations, use
restrictions or Design Guidelines governing the conduct of Owners and eslablishing sanclions against Owners shall

also apply to all occupants even though occupants are not specifically mentioned.

10.4. Leasing. Units may be leased for residentlal purposes only. All ieases shall reguire, without limitation,
that the tenant ackhowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and rules and regulations
of the Association, The fease shzll also obfigate the tenant to comply with the foregoing. The Board may require

-nofice of any lease together with such additional information deemed necessary by the Board,

10.5. Residential Use.

{a) Units may be used only for residential purposes of a single family, and for anciilary business or home
office uses sc fong as: (i) the existence or operation of the activity is not apparent or detectable by sight, sound, or
smell frem ou'side the Unit; (i) the activily conforms le all zoning reguirements for the Properties; (1il) the activity
does notinvol e door-to-door solicitation of residents of the Properties; (iv} the activity does not increase traffic or

include frequent deliveries within the Properties; and (v} the activity is consistent with the residential character of the .

Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety
of other residents of the Properties, as may be delermined in the sole discretion of the Board,

{b) Mo other business, trade, or similar activity shall be conducted upon a Unit without the prior wrilten
consent of the Board, The terms "business" and "irade," as used in this provision, shalf be construed to have thely
ordinary, generally accepled meanings and shall include, without limitation, any occupation, work, or activily
undertaken on an ongoing basis which involves the provision of goods or services to persons other than the
provider's family and for which the provider receives a fee, compensation, or other form of consideration, regerdless
of whether: {i) such activity Is engaged In fulf or part-time, {H) such aclivily is intended to or does generale a profit,

of (i) a license is required,
(c} The ieasing of a Unit shall not be considered a business or trade within the meaning of this Section,

This Section shall not apply to any activity conducled by the Declarant with respect to Its development and sale of
the Properties or ils use of any Unils which it owns within the Properties, including the operation of a timeshare or

simifar program.

(B) No garage sale, moving sale, rumimage sale, or similar activity shall be conducted upon a Unil without
the prior written consent of the Board.
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10.6. Qccupancy of Unfinished Units. No dwelling erected upon any Unit shall be occupied in any manner
before commencement of construction or while in the course of construgtion, nor at any time prior to the dwelling
being fully completed, Completion of a dweling shall mean that 2 certificate of vecupancy has been issued by the

appropriate jurisdiction for the Unit.

. 10.7. Vehicles, Allvehicies shall be subjsct {o such reasonable rules and regulauon as the Board of Directors
may adopt, In addition, the following shall apply.

-~ {a) Automobiles and non-commercial rucks and vans shall be parked only in the garages or in the
driveways, if any, serving the Units unless otherwise approved by the ARB; provided however, the Declarant and/or
the Association may designate certain on-streef parking areas for visilors or guests subject to reasonable rules, No
automobile or non-commercial fruck or van may be left upon any portion of the Properties, exceptin a garage, if it
is unlicensed or if it is in a condition such that it is incapabie of being operated upen the public highways, Such
vehicle shall be considered a nuisance and may be removed from the Properties. No motorized vehicles shall be
permitted on trails, paths, or unpaved Common Area except for public safety vehicles and as specifically authorized

by the Board.

{b)  Recreational vehictes belonging to Owners or occupants of the Units shall be parked only in garages,
if any, serving the Units or, with the prior written approval of the ARB, other hard-surfaced areas which are nof visible
from the stregl, "Visibility” shail be determined by the ARB In its sole discrelion. Guests of an Owner or occupant
may park & motor or mobite home on the driveway serving the Owner's or ccoupant's Unit for a perfod not to exceed
seven (7) Days each calendar year, The term"recreational vehicles,” as used herein, shallinclude, withoutlimitation,
motor homes, mobile homes, boals, "jet skis” or other watercraft, trailers, other towed vehicles, motorcycles,
minibikes, scooters, go-carts, golf caﬂs campers, buses, and camper trugks and vans. Any recreaticnai vehicle
parked or stored in violation of this provision in excess of seven (7) Days shall be considered a nuisance and may
be removed from the Properties. Fees and cosls for removal and storage under this provision shall be assessed
agains! the Unit as a Specific Assessment. The Declarant andfor the Association may designate certaln parking
areas within the Properties for recreational vehicles subject lo reasonable rules and fees, if any.

{c}  Sarvice and delivery vehicles rﬁay be parked in the Properties du'ring daylight hours for such periods
of fime as are reasonably necessary fo provide service or to make a delivery within the Properties.

10.8. Private Streets. The Private Streets shall be subject to the provision of this Declaration regarding use
of Common Area, Additionally, Owners of Units and other permitted users of the Privale Streets pursuant to Section”
2.2 shall be obligated to refrain from any acticns which would deter from or interfere with the use and enjoyment of
lhe Private Stieels by other authorized users of the Private Streets, Prohibited activities shall inciude without

limitation obstreiction of any of the Private Streets.

10.9. Use of Commeon Area,

{a)  There shall be no obstruction of the Common Area nor shall anything be kept, parked or stored on
any part of the Commen Area without the prier written consent of the Assoclation, except as specifically provided
herein. With the prior written approval of the Board of Directors, and subject to any restrictions Imposed by the
Board, an Owner or Owners may reserve portions of the Common Area for use for a period of lime as set by the
Board, Any such Owner or Owners who reserve a portion of the Comimon Area as provided hersin shall assume
all risks associated with the use of the Common Area and =il Eability for any damage er injury lo any person or thing
as a result of such use. The Asscciation shall not be liable for any damage or injury resulting from such use unless
such damage or injury is caused sclely by the willful acls or gross negligence of the Associatlon, Its agents or

employess.

(b) Owners of Units, as well as their families, tenants, guests, invitees, and pets shall refrain from any
actions which deter from the enjoyment by other Owners of areas within the Properties designated as Commen Area
or Recreaticn Area. Prohibited activities shail include without limitation, maintenance of dogs or other pets under
conditions which Interfere with the use of the specifiad areas by other Owners, playing of loud radios or musical
instruments, holding of large gatherings without advance approval of the Board, and use of portable outdoor grills,
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‘cooking facilities, tents or other temporary structures, slages, vending machines or facilities, except for events
approved in advance by the Board. The Board may promulgate other rules and restrictions for the use of these

areas,

{¢) Encroachment of structures into, over, or acress any Common or Recreation Areas shown on any
recorded subdivision plat of the Properties is strictly prohibited. Landscaping installed by Owners in these areas is
subject to rermovat in the reasonable discretion of Declarant in the ordinary course of maintenance of these areas.

10,10, Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred, kept, or
permitted on any Unit, with the exception of dogs, cats, or other usual and common household pets in reasonable
number, as determined by the Board. The Board may permit up to two horses on certain Units within the Properties.

The Board may adopl additional rules and regulations concerning horses, including, withouwt limitation, rules |

concesning use cof designated tralls, No animals shall be kept, bred or maintalned for commerciaf purposes without
prior written Board approval. All pets shall be reasonably controlled by the owner whenever cutside a Unit and shall

be kept in such a manner as to not become a nuisance by barking or other acts. - The owners of the pet shall be .
responsible for all of the pet's actions, All animals shall be kept free from infectious, contagious or fransmissible

diseases. M, in the sole oplnion of the Board, any animal becomes dangerous or an annoyance or nuisance in the
Properiles or lo nearby property or destructive of wildiife, such animal shall be retnoved from the Properties, By way
of explanation and notlimitation, this Section may be enforced by exercising self-halp rights provided in Section 4.4

10.11. . Nuisance. It shall be the responsibllity of each Owner and occupant to prevent the developrent of
any unclean, unheaithy, unsightly, or unkempt condition on his or her property. The Properties shall not be used,
in whole or in part, ‘or the storage of any property or thing that wifl cause such Unlt to appear to be in an unclean or
untidy cendition or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept that wifl emit
foul or obnoxious cdors or that will cause any noise or other condition that will or might disturb the peace, quist,
safety, comfort, or serenity of the occupants of surrounding property. No noxious or offensive activity shall be carried
on within the Properties, nor shali anything be done tending fo cause embarrassment, discomfort, annoyance, or
nulsance to any Person within the Properties, There shall not be maintained any plants or animals or device or thing
of any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as
may diminish or destroy the enjoyment of the Properties. Withoutlimiting the generality of the foregoing, no speaker,
horn, whistle, siren, beli, amplifier or other sound device, except such devices as may be used exclusively for security
purposes or as approved by the ARB, shall be located, installed or malniained upon the exterior of any Unit unless
required by law. Ary siren or device for security purposes shall conlain a device or system which causes it to shut
offautomatically. The reasonabie and normal development, construction and sales activities conducted or permitied
by the Declarant shall not be considered & nuisance or a disiurbance of the quiet enjoyment of any Owner or

occupant,

10.12.  Slorage of Materials, Garbage, Dumping, Ele.

(3} Ali garbage cans shall be located or screened so as to be concealed from view of neighboring streets -

and property. All rubbish, trash, and garbage shall be regularly removed and shail not be allowed to accumuiate,
There shall be no dumping of grass clippings, leaves or other debris; rubblsh, trash or garbage; petroleum products,
fertitizers, or other potentially hazardous or toxic substances in any drainage ditch or stream within the Properties,
except that fertilizers may be applied 1o landscaping on Units provided care is taken to minimize runoff, No lumber,
metlals, bulk materials, refuse, trash or other simitar materials shall be kept, stored, or allowed to accumulate outside
the buildings on any Unlt, except as may be permitted during any period of construction of improvemeants to a Unit,

{b) Each Owner shall maintain its Unit in a neat and orderly condition throughout construction of a
residential dwelling or accessory structure and not allow trash and debris from its activities 'o be carried by the wind
or otherwise scattered within the Properties. Storage of construction materials on the Unit shall be subject to such
conditions, rutes, and regulations as may be set forth in the Design Guidelines, Each Owner shall keep roadways,
easements, swales, and other portions of the Propertles clear of silt, construction materials and trash from its
activities at all times, Trash and debris during constructior: shall be contained In standard size dumpsters or other
appropriate receptacies and removed reguiasly from Units and shall not be burfed or covered on the Unit, All Units
on which construction is in progress must be inspected by the Owners or their builders prier to each weekend, and
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during the weekend all materials shall be peally stacked or placed and any trash or waste materials shall be
removed. In addition, Owners shail remove {rash and debns from the Unit upon reasonable notice by Declarant in

preparation for special evenis,

10.%3. Combustible Liguid. Storage of gasofine, propane, healing or other fuels is prohibited, except for
a reasonable amount of fuel that may be stored in conlainers apprepriale for such purpose on each Unil for
emergency purposes and operation of lawn mowers and similar tools or equipment and except as may be approved
in wriling by the ARB. The Assoclation shall be permitted to store fuel for cperation of maintenance vehicles,

generators and similar equipment.

10,14,  Guns. The discharge of firearms on the Properties Is prohibited, The term "firearms” includes
without limitation “B-B" guns, pellet guns, and firearms of all types. The Board may Impose fines, and exercise other
means of enforcement as set forth in this Declaration, but shall have no obligation to exercise seli-help to prevent

or stop such discharge.
10,15, Subdivision of Unit. Without the Deciarant’s prior written consent, no Unit shali be subdivided or its

botndary lines changed after a subdivision plat depicting the Unit has been approved and filed In the Public Records,
Declarant, however, hereby expressly reserves the right o reptat any Unlt or Units which it owns, with the wiitten prior

~gunsent of the owner of the Unit or Units affected, Any such division, boundary fine change, or replafling shall not

be in viplation of the applicable subdivision and zoning regulations, if any.

10.16.  Drainadge and Grading.

{a) Calch basins and drainage areas are for the purpose of natural flow of water only. No improvements,
obstructions or debris shall be placed In these areas. No Owner or occupant may obstruct or rechannel the drainage
flows after location and Instellation of drainage swales, or storm drains, if any,

‘ {b) - Each Owner shall be responsible for maintaining alf drainage areas focated on its Unit, and for
controlling the natural and man-made water flow from its Unit.. Required maintenance shaltinciude, but not be fimited
to, maintaining ground cover in draihage areas and removing any accumulated debris from calch basins and
drainage areas. No Owner shall be entilled o overburden the drainage areas or drainage system within any portion
of the Propertles with excessive waler flow from its Unit, Owners shall be responsible for all remedial acts necessary
to cure any unreasonable drainage flows from Unils. Neither the Association nor the Declarant bears any

responsitility for remedial actions to any Unit,

{c} No Person shall aiter the grading of any Unit without prior approval pursuant to Article 9 of this
Declaration, The Declarant hereby reserves for itself and the Association a perpetual easement across the
Properties for the purpose of altering drainage and water flow. The exercise of such an easement shall not materially
diminish the vaiue of or unreasonably interfere with the use of any Unit without the Gwner's consent.

1047, lrrigation. Owners shall not install irrigation systems which draw upon ground or surface waters nor -

frem any stream or other bodies of water within the Properties without the prior written approvat of the ARB,
Fowever, the Dectarant and the Association shall have the right to draw water from such sources for the purpose

of rrigating the Area of Comimon Responsibility,

10.18.  Slreams. No streams which run across any Unit may be dammed, or the water therefrom
impounded, diverted, or used for any purpose without the prior written cofhsent of the Board, except that the
Declarant shall have such rights as provided in Article 11.

ARTICLE 11: EASEMENTS

Declarantreserves, creates, esiablishes, promulgates, and deciares the non-exclusive, perpetual easements
sel forth herein for the enjoyment of the Deciarant, the Association, the Members, and the Owners, and their

successors-in-title,
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11.1. Easementsof Encroachment. Declarantreserves, creates, establishes, promulgates and declares non-
exclusive, perpetual, reciprocal, appurtenant easements of encroachment, and for maintenance and use of any
permitted encroachment, between adiacent Unlts and between each Unit and any adjacent Commen Area due to
the unintentiona! placernent or settling or shifting of the improvements constructed, reconstructed, or altered thereon
{in sccordance with the terms of these restrictions) to a distance of not more than three (3) feet, as measured from
any point on the common boundary along a line perpendicular to such boundary, However, in no event shali an
easement for encroachment exist if such encroachment occurred $ue to willful and knowing conduct on the part of,
or with the knowledge and consent of, the Person claiming the benefif of such easement.

11.2. Easements for Utililies, £fc.

{a) Declarant reserves, creales, establishes, promulgates and declares non-exclusive, perpetual,
-eciprocal, appurtenant easements, for itself during the Development Pertod, for the Assoctation, and the designees
of each (which may include, withiout limitation, any governmental or quasi-governmental entity and any utility
Lompany) perpetual non-exciusive easements upon, across, over, and under all of the Properties (but not through
A structure) fo the extent reasonably necessary for the purpose of installing, constructing, moeniforing, replacing,
‘apairing, maintaining, operating and removing cable television systems, master television antenna systems, and
sher devices for sending or recelving data andfor other electronic signals; security and similar systems; roads,

ralkways, pathways and trails; streams, and other bodies of water; irrigation, and drainage systems; street lights
and signage; and all utfities, including, but not fimited to, water, sewer, telephone, gas, and elecltricity, and utiiity
meters; and an easement for access of vehicular and pedestrian traffic over, across, and through the Properties,
as necessary, to exercise the easements described above. .

(b}  Declarant specifically grants to the locat water supptler, electric company, telephone company, and
naturai gas supplier the easements set forth herein across the Properties for ingress, egress, installation, reading,
replacing, repairing, and maintaining utiifty lines, meters and boxes, as applicable.

. (¢} . Declarant reserves, creales, eslablishes, promulgates and declares for liself during the Development
Period and its designees non-exclusive, perpetual, reciprocal, appurtenant easements, the non-exclusive right and
power to grant such specific easements as may be necessary, in the sole discretion of Declarant, in connection with
the orderly development of any property described on Exhibits A or B.

(d)  Any damage to a Unit resulting from the exercise of the easements described in this Section shall
promptly be repaired by, and at the expense of, the Person exercising the easement. The exercise of these
easements shall not extend to permitting entry into the structures on any Unit, nor shall i unreasonably interfere with
the use of any Unit, and except in an emergency, entry onle any Unit shall be made only after reasonable nolice to

the Owner or occupant.

. (8) Declarant reserves unto liself the right, in the exercise of its sole discretion, upon the request of any
Person holding, or intending to hold, an interest In the Properties, or at any other time, (i) to release all or any portion
of the Properties from the burden, effect, and encumbrance of any of the easements granted or reserved under this
Section, or {ii) {o define the limits of any such easements.

11.3. Easements to Serve Additional Property. The Declarant reserves, creates, establishes, promulgates

‘and declares non-exciusive, perpetual, reciprocal, appurienant easements for itself and its duly authorized
successors and assigns, including without fimitation, successors-in-title, agents, representatives, and employees,

successors, assigns, Hicensees, and mortgagees, an easement over the Common Area for the purposes of

enjoyment, use, access, and development of the Additional Property, whether or not stich property is made subject

to this Declaration. This easement includes, but is not limlted to, & right of iIngress and egress over the Common

Area for construction of roads, for the posting of signs, and for connecting and instatling utifties serving the Additional

Property. Declarant agrees that it and its stccessors or assigns shall be responsible for any damage caused lo the

Common Area as a result of vehicular traffic connected with development of the Additionat Property.

11.4, Easementfor Entry. Declarantreserves, creales, estaslishes, promulgates and declares non-exclusive,
perpetual, reciprocal easements for the Association to enter upon any Unit for emergency, security, and safely
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‘reasons, Such right may be exercised by any member of the Board, the Association's officers, ARB or commitiee
members, agenls, employees and managers of the Assochation, and by all police officers, fire fighters, ambulance
personnel, and similar emergency personnel in the perfora;ﬁance of their dufies. Exceptin emergencles, entry onto
a Unit shall be only during reasenable hours and after notice to and permission from the Owner, This easement
includes the right to enter any Unit to cure any condition which may increase the possibifity of fire, slope erosion,
immediate risk of personal injury, or other hazard if an Owner falls or refuses lo cure the condition within a
reasonable time after request by the Board, but shall not authorize entry into any dwelling without permission of the
Owner, except by emergency personnel acting in their official capacities. Entry under this Secticn shall not constitute

a frespass,

11.5. Easements for Maintenance and Enforcement,

(a)  Declarantreserves, creates, establishes, promulgates and declares non-exclusive, perpetual, reciprocal
easements for the Association to enter all portions of the Properties, including each Unit, to (2) perform its
maintenance responsibilities under Article 5, and (b} make inspections fo ensure compliance with the Governing
Documents, Excep!in emergencies, entry onto a Unit shali be only during reasonabla hours. This easement shall
be exercised with a minimum of interference to the quiet enjoyment to Owners' properly, and any damage shall be
repaired by the Assoclation at its expense, Entry under this Seclion shall not constitute a trespass.

(b)  The Association also may enter a Unit to abate or remove, using such measures as may be reasonably
necessary, any structure, thing or condition which viclates the Governing Documents. All costs incurred, including
reascnable attorneys fees, may be assessed against the violator as a Specific Assessment.

11.6. Easements for Lateral Support. Declarant reserves, creates, estabiishes, promulgates and declares
non-exclusive, perpetual, reciprocal, appurtenant easements over every portion of the Common Area, every Unit,
and any improvement which contributes to the lateral support of another portion of the Common Area or of another
Unit shall be burdened with an easement for lateral support, and each shali also have lhe right o laterat support

which shall be appurtenani to and pass with title {o such property.

11.7. Easementfor Special Events. Dectarant reserves, creales, establishes, promulgates and declares for
itself, its successors, assigns and designees a perpetual, non-exclusive reciprocal, appurtenant easemeant over lhe
Common Area for the purpose of conducting educational, cultural, entertainment, or sporting events, and other
aclivities of general community interest at such locations and fimes as Declarant, in its sole discretion, deems
appropriate. Each Qwner, by accepting a deed or other instrument conveying any interest in a Unit, acknowledges
and agrees that the exercise of this easernant may resuit in 2 temporary increase in traffic, noise, gathering of
crowds, and refated inconveniences, and each Owner agrees on behaif of itseif and the cccupants of its Unit to take
no aclion, legal or otherwise, which would interfere with the exercise of such easement or to recover damages for

" or as the result of any such aclivities.

11.8. Easementfor Park and Walking Trail Access, Declarant hereby grants {o the Owners a perpetfual, non-
excluslve easement over and across any areas designated as parks, recreation aréas, walking trails or paths on any
recorded subdivision plat of the Properties. Use of such faciliies shall be governed by reasonable rules and

regulation promulgated by the Association,

11,9, Liability for Use of Lasements. No Owner shall have a claim or cause of action against the Declarant,
ils successors or assigns, arising out of the exercise or non-exercise of any easement reserved hereunder or shown
on any subdivisfon piat for the Properties, exceptin cases of willfui'or wanton misconduct,

ARTICLE 12; MORTGAGEE PROVISIONS

The foltowing provisions are for the benefit of holders, insurers and guarantors of first Mortgages on Unitsin
the Properties. The provisions of this Article apply to bothvthis Declaration and fo the By-Laws, notwithstanding any

other provisions contained thergin,
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. 12.1. Notices of Action. Aninstituticnal hoider, insurer, or guarantor of a first Mortgage who provides a written
request to the Association (such request to state the name and address of such holder, insurer, or guarantor and
the street address of the Unit to which its Mortgage reiates, thereby becoming an "Eligible Holder"), will be entitied

to timely written nolice of.

{a})  any condemnation [oss or any casually loss which affects a material portion of the Properties or which
affects any Unit on which there is a first Mortgage held, insured, or guaranieed by such Eligible Holder;

(by  any delinquency in the payment of assessments or charges owed by a Unit subject to the Morigage of
such Eligible Holder, where such delinguency has continued for a period of sixty (80) Days, or any othet violation of
the Declaration or By-Laws relating to such Unlt or the Owner or Oceupant which is not cured within sixly {80} Days,

(c) anylapse, canceliation, or material modification of any insurance policy maintained by the Associztion;
or

{d)  any proposed action which would require the consent of a specified percenfage of Eligible HHolders
pursuant to Federal Home Loan Mortgage Corporation requirements.

12.2. No Prioriiy. No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in thie case of distribution to such
Owner of insurance proceeds or condemnation awards for losses to or g taking of the Common Area,

12.3. Notice fo Association. Upon request, each Owner shall be obligated to fumish to the Association the
name and address of the holder of any Mortgage encumbering such Ownar's Unit.

12.4. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from the Board lo
respond to or consent to any action shall be deemed to have approved such action if the Association does not
receive a wrilten response from the Morlgagee within thirly (30) Days of the date of the Assoclation’s request,
provided such request is delivered to the Morlgagee by certified or registered mail, return receipt requested.

12.5. Construction of Article 12. Nothing contained In this Article shall be construed to reduce the percentage
vote thal must otherwise be oblained under the Declaration, By-Laws, or North Caroling law for any of the acts set

out in this Article.

ARTICLE 13: DECLARANT'S RIGHTS

13.1. Transfer or Assignment. Any or all of the special rights and obligations ofthe Declarant set forth in the
Governing Documents may be transferred or assigned in whole or In part to the Association or to other Persons,
provided that the transfer shall not reduce an obfigation nor enlarge a right beyond that which the Deciarant has
under this Declaration or the By-Laws, Lipon any such transfer, the Declarant shall be automatically released from
any and all liability arising with respect to such transferred rights and cbligations. Ne such transfer or assignment
shall be effective unlegsitis in a written instrument signed by the Declarant and duly recorded in the Public Records.

13.2, Development and Sales. The Declarant may maintain and carry on upon the Properties such facilities
and activitles as, in the sote opinion of the Declarant, may be reasonably required, convenlent, or incidental lo the
development of the Properties and/or the construction or sale of Units, such as sales aclivities, tournaments,
charitable evants, and promotional events, and restrict Members from using the Commbon Area durling such activities,
Such activities shall be conducted in a manner to minimize (fo the extent reasonably possible} any substantial
interference with the Members' use and enjoyment of the Commen Area. In the event that any such activity
necessitates exclusion of Owners from Common Areas, such activities shail not exceed seven {7) conseculive Days.
The Deglarant has easements over the Properties for access, ingress and conducting such aclivities, In addition,
the Declarant may establish within the Properties, including any clubhouse, such facilities as, in the sole opinicn of
the Declarant, may be reasonably required, convenient, or incidental to the development of the Properties andfor
the consfruction or sale of Units, inciuding, but aot imited to, business offices, signs, mode! units, tents, sales offices,
sales centers and related parking facilities, During the Development Pertod, Owners may be exciuded from use of
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afl ar a portion of such facililies In the Dedlarant's sole discrelfion, The Declarant shall have easements over the
’roper%les for zccess, Ingress, and egress and use of such facilities. During the Development Period, Declarant may
sermit the use of any facilities situated on the Common Area by Persons other than Owners wsthout the payment

of any use fees.

13.3. Improvements to Properties. The Declarant and its employees, agents and designees shall have aright
and easement over and upon alt of the Common Area for the purpose of making, constructing and installing such
improvements to the Common Area as it deems appropriate in its sole discretion. The Declarant and its employees,
agents and designees shall also have a right and easement over and upon each and every Unit, the boundary line
or iines of which form. a portion of the perimeter of the Properties for the purpose of constructing and ins%all%ng a
fence or wall along all or a portion of the perimeter of the Properties, if deemed appropnate by the Declarant, in its

sole discretion,

13.4. Additicnal Covenanis. No Person shall record ahy declaration of covenants, conditions and restrictions,

v elaration of condominium, easements, or similar Instrument affecting any portion of the Properties without

tieclarant's review and wrillen consent. Any attempted recordation without such consent shall result in such

Hisfrument being void and of no force and effect unless subsequently approved by wiitten consent signed by the

Declarant and recorded in the Public Records. No such Instrumentrecorded by any Person, other than the Declarant
pursuanl to Section 13.8, may conflict with the Daclaration, By-Laws or Articles,

13.5. Amendments. Nolwithstanding any contrary provision of {his Declaration, no amendment to or
modification of any use restrictions and rules or Design Guidelines made after lermination of the Class "B"
membership shall be effective during the Development Period without prior notice to and the written consent-of the
Declarant. This Article may not be amended wilhout the written consent of the Declarant. The rights contained in
this Article shall terminate upon the earlier of (a) twenty (20) years from the date this Declaration is recorded, or
{b) upon recording by Declarant of a written statement that all sales activity has ceased.

. 13.6.. Additional Covenants and Easements by Declaran{. The Declarant may unlfaterally subject any portion
ofthe Properties to additional covenants and easements, including covenants obligating the Association to maintain
and insure such property on behalf of the Owners and obfigating such Owners o pay the costs incurred by the
Association through General or Specific Assessments. Such additionat covenants and easements shall be sef forth
in 2 Supplemental Declaration filed aither concurrently with or after the annexation of the subject property, and shall
require fhe written consent of the owner(s) of such property, if other than the Declarant. Any such Supplementai
Declaratlon may supplemeant, create exceplions to, or otherwise modify the terms of this Declaration as it applies
to the subject property in order to reflect the different character and intended use of such property.

ARTICLE 14: GENERAL PROVISIONS

14.1. Buralion.

{a)  Unless terminated as provided in this Section, or unless otherwise limited by North Carolina law, this
Declaration shall have perpeiual duration. If North Carolina law limits the period during which covenants may run
with the land, then to the extent consistent with such law, this Declaralion shall automaticafly be extended at the
expiration of such period for successive periods of twenty {20) years each. Notwithstanding the above, if any of the
covenants, conditions, restrictions, or other provisions of this Declaration shali be unfawful, void, or voidable for
violation of tha rule against perpetuilies, then such provisions shall continue only until twenty-one {21) years after
the death of (he last survivor of the now living descendants of Elizabeth #1, Queen of England,

(o)  Unless otherwise provided by North Carclina faw, this Declaration may be terminated within the first
twenly (20) years after the date of recording by an instrument signed by Owners of at least ninety percent (30%) of
the total Units within the Properties, which instrument is recorded in the Pubiic Records; provided, however,
regardless of the provisions of North Carolina law, this Declaration may not be terminated during the Development
Period without the prior written consent of the Declarant. After twenly (20) years from the date of recording, this
Declaration may be terminated only by an Instrument signed by Owners owning at least seventy-fi Fve percent (75%)
of the Units and by the Declarant, if the Declarant owns any portion of the Properhes
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MAREDASO (B Avery PasaCEN v wpd



BK 2265 PG (31

()  Nething in this Section shali be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement.

14.2. Amendment.

{a} By Declarant. Until termination of the Class "B" mambership, Declarant may unilaterally amend this
Declaration for any purpose, Thereafier, the Declarant may unilaterally amend this Declaration at any time and from
time to time If such amendment is necessary {i) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judiclal determination; (i} to enable any reputabie tifle insurance company
to issue title insurance coverage on the Units; (ii) to enable any institutionat or governmentai lender, purchaser,
insurer or guarantor, of Mortigage loans, including, for example, the Department of Veteran Alfalrs, the Federal
Housing Administration, the Federal Nationa! Morigage Assoclation or Federaf Home L.oan Mortgage Corporation,
to make, purchase, insure or guarantee Mortgage loans on the Unlts; or (Iv) to satisfy the requirements of any tocal,
state or federal governmental agency. However, any such amendment shall not adversely affect the title fo any Unit
untess the Owner shall consent in writing. In addition, during the Development Period, Declarant may unilaterally
amend this Declaration for any other purpose, provided the amendment has no material adverse effect upon any

right of any Owner.

{b) ByMembers. Exceptas otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote orwritten consent, or any combination thereof, of Members
holding sixty-seven percent (67%) of the lotal Class "A" voles in the Association, including sixty-seven percent {67%)
of the Class "A" votes held by Members other than the Declarant, and, during the Development Period, the wrilten
consent of the Declarant. Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be tess than the prescribed percentage of affirmative voles required for action to be taken under thal clause.

(c)  Validity and Effective Date. Any amendment to the Declaration shall become effective upon recording
in the Public Records, unless a later effective date is specified in the amendment, Any procedural chaflenge lo an
amendment must be made within six (6) rmonths of Its recordation or such amendment shall be presumed to have
been validly adopted. In no event shall a change of conditions or circumstances operate to amend any provisions
of this Declaration. No amendment may remove, revoke, or modify any right or privilege of the Declarant or the
Class "B” Member without the written consent of the Declarant, the Class "B" Member, or the assignee of such right |

or privilege,

if arn Owner consents o any amendment to this Declaration or the By-Laws, It wili be conclusively presumed
that such Owner has the authority to consent, and no contrary provision in any Mortgage or conlract between the
Owner and a third party will affect the validily of such amendment. :

14.3. Severabilily. Invalidation of any provision of this Declaration, in whole or in part, or any appfication of
a provision of this Declaralion by judgrment or court order shall in no way affect other provisions or applications.

14.4. Dispute Resolution. Itis the intent of the Association and the Declarant lo encourage the amicable
resolution of disputes involving the Properties and to avoid the emoticnal and financial costs of iitigation if at all
possible, Accordingly, the Association, the Declarant and each Owner covenants and agrees that it shall atiempt
to resolve all claims, grievances or disputes involving the Properties, including, without timitation, claims, grievances
or disputes arising out of or relating to the Interpretation, application or enforcement of the Governlag Documents
through alternative dispute resolution methods, such as mediation and arbitration. To foster the amicable resolution
of disputes, the Board may adopt alternative dispute resclulion procedures.. Participation in alternative dispute
resolution procedures shall be voluntary and confidential, Should either party conclude that such discussions have
become unproductive or unwarranted, then the parties may proceed with litigation.

14.5. Litigation. Ex: apt as provided below, no judicial or administrative proceeding shall be commenced or
prosecuied by the Association uniess approved by a vote of Members holding seventy-five percent (75%) of the total
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‘Association vote.  This Section shalf not apply, however, to (a) actions brought by the Association to enforce the

provislons of the Governing Documents (mch;dmg without llmitation, the foreclosure of liens); (b} the imposition and
collection of assessments as provided in Article 8; (¢} proceedmgs Involving challenges to ad valorem laxation;

{d} counter-claims brought by the Association in proceedings instituted against it or (e) actions brought by the
Assoctation against any conlractor, vendos, or supplier of goods or services arising cut of a contract for services or
suppltes. This Section shall not be amended unless such amendment Is approved by the percentage of votes, and
pursuant to the same procedures, necessary to institute proceedings as provided above.

14.6. Non-Merger. Notwithstanding the fact that Declarant is the current owner of the Properties, it is the
express intention of Declarant that the easements eslablished in the Declaration for the benefit of the Propertles and
Owners shall not merge into the fee simple estate of individual lots conveyed by Declarant or its successor, but that
the nstates of the Declarant and individuai lof owners shall remalin as separate and distinct eslates. Any conveyance
of all or & portion of the Properties shall be subjact to the terms and provisions of this Declaration, regardiess of

whelher the Instrumaent of conveyance refers to this Declaration.

14.7. Grants. The parties hereby declare that this Declaration, and the easemenis crealed hergin shall be
and constitute covenants running with the fee simple estate of the Properties. The grants of easements in this
Declaralion are independent of any covenants and confractual agreements undertaken by’ the parties in this
Declaration and a breach by either party of any such covenants or contractual agreements shafl not cause or result
in a forfeiture or reversion of the easements’granted in this Declaration.

14.8. Cumulative Effect; Conflict. The provisions of this Declaration shall be cumulative with any additional
covenans, raslrictions, and declarations, and the Associatlon may, but shail not be required to, enforce such
additional covenants, conditions, and provisions; provided however, in the event of a conflict between or among this
Declarstion and such covenants or restrictions, and/or the provisions of any articles of incorporation, by-laws, rules
and regulations, policies, or practices adopted or carried out pursuant thereto, this Declaration, the By-Laws, Articles,
and use restrictions and rules of the Association shall prevail, The feregoing priorities shall apply, but not be limlted
to; the lien.for assessments created in favor of the Association, Nothing in this Seclion shall preciude any
Supplemental Declaration or other recorded declaration, covenants and restrictions applicable to any portlon of the
Properties from containing additional restriclions or provisions which are more restrictive than the provisions of this

.. Declaratlon, and the Association shall have the standing and authority to enforce the same.

14.9, Use of the Words "Avery Park”. No Person shall use the words "Avery Park" or any derivative in any
printed or promotionaf material without the Declarant's prior written consent, However, Owners may use the words
"Avery Park™ in printed or promotional matter where such terms are used solely to specify that particular property
Is localed within Avery Park and the Association shali be enlitled to use the words "Avery Park" in its nama.

14.10.  Compllance. Every Owner and occupant of any Unit shall comply with the Goveming Documents,
Failure to comply shall be grounds for an action by the Assoclation or by any aggrieved Owner(s} fo recover sums
due, for damages or Injunctive relief, or for any other remedy available at law or in equity, in addition to those
enforcement powers granied {o the Association in Section 4.4,

14.11.  Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise transfer title to a Unit
shall give the Board al least seven (7) Days' prior written notice of the name and address of the purchaser or
ransferee, the date of such fransfer of title, and such other information as the Board may reasonably require. The
transferor shall continue to be jointly and severally responsible with the transferee for all obligations of the Owner
of the Unit, including assessment obligations, until the date upon which such notice is received by the Board,

notwithstanding the transfer of tile.

14.12,  Exhibits, Exhibits A and B attached {o this Declaralion are incorporated by ihis reference and

~ amendment of such exhibits shall be governed by the provisions of Section 14.2. Exhibit C is altached for

informational purposes and may be amended as provided therein.

{A’
IN WITNESS WHEREOF, the undersigned Declarant has execuled this Declaration %hiscz?g__ day of

, ji"nn !  Joo
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LAND RESOURCE GROUP OF NORTH CAROLINA,
LLC, a North Carolina limited fiabilily company

By /71:; %

Name!Tim Enterkin

Its: At' barney-in-Fack
Title:

STATE OF NORTII CAROLINA
COUNTY OF BUNCOMBE

I, Phyllis S. Fitzgerald , a Notary Public for said County and State, do hereby certify that
TIM ENTERKIN, attorney in fact for LAND RESOURCE GROUP OF NORTH
CAROLINA, LLC, personally appeared before me this day, and being by me duly swom, says
that he executed the foregoing and annexed instrument for and in béhalf of the said LAND
RESOURCE GROUP OF NORTH CAROLINA, LLC, and that his authority to execute and
acknowledge said instrument is contained in an instrument duly executed, acknowledged, and
recorded in the office of the Register of Deeds in the County of Buncombe, Stale of North Caroling,
and that this instrument was executed under and by virtus of the authomy given by said instrument

. pranting inm power of attorney.

I do further certify that the said TIM ENTERKIN acknowledged the due execution of the
foregoing and annexed instrument for the purposes therein expressed for and in behalf of the said
LAND RESOURCE GROUP OF NORTH CAROLINA, LLC.

Witness my hand and offictal seal, this the (D day of QA%)J\:_Q ;

2000,

'J
\\ﬂ »,tumffrm,
1\\\
r— (

Notary Pubi
g- WYL A

-------

\
\\\

on Expires: 09/15/2003
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Each of lhe loregoing carhhcn%es namely ol

& +wotary or Notaries public of the State and Counly designated is hareby ceriilied fo be correcl.

Filed lot registration on this the rﬂﬂﬁé‘ day of W ?0 oG G "7/‘9 M:
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Magiairr of Dands, Buncombn Counly By: Aest/Depuiyifegisiet of Deeds
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EXHIBIT A

BEING a tract of fand consisting of 286.328 acres, more or fess, made up of the following three
tracts; (1) a portion of the property deeded to M. Martha Kilfoil in Deed Book 2073 at Page 198,
Buncombe County Registry {consisting of 1.752 adres, more or less); (2) a portion of the property
deeded to Larry D. Graham and wife, Victoria R. Graham in Deed Book 2002 at Page 684, same
Registry; and (3} all of the property of Evangeline and Kathryn E. Hall as described in Deed Bock
1405 at Page 680, same Registry (less and except the 5.00 acre tract previously deeded to the
Grahams, referenced above, and less an approximate one and one-half (I 14) acre tract deeded to
Grahams). The overall 286,328 acre tract is more particufarly shown on a survey entitied '
“Boaundary Survey for: Avery Park” by Alpine Land Surveying, Inc., dated December 3, 1999,
Map No, 9623-00-07, as follows:

BEGINNING at U.S. Forest Service Monument “20” which is located in tlie Southwestern
corner of the Kilfoil property referenced above; thence with the fine of the U.S, Forest Service
property, and the Western line of the Kilfoil property, the folowing two courses and distances:

(1) North 08 deg. 49 min, I8 sec. East 133,93 feet; and

{2) North 04 deg. 29 min. 52 sec. East 540,77 feet to a railroad rail in the Southwestern
corner of property currently or formerly owned by Randall S, Smith-and Sally W, Smith
{Deed Book 1742 at Page 229, same Registry);

&) thence with the Southern line of the referenced Smith property, South 87 deg. 04 min, 18
scc. East 174,71 feet to a V2 inch threaded rod in the Southeastern corner of the Smith
property and in the Western line of property currently or formerly owned by French M.
Lance, Jr, and Barbara M. Lance (Deed Book 953 at Page 255, same Reglstry),

(4) thence with the Southwestern line of the referenced Lance property, South 32 deg. 04
min. 18 sec. East 155.00 feet to a point in the Northwestern line of property currently or
formeely owned by Steven D, Lance and Darlene E. Lance (Deed Bock 1883 at Page 747,
same Registry);

5 thence with the Western line of the referenced Steve and Darlene Lance property, and
crossing the terminus of Avery Creek Road (SR. 3486) South 28 deg. 25 min. 42 sec,
West 147.31 feet to a point,

(6) thence along a curve to the left, in a Northwestern direction, with a radius of 177,50 feet,
an arc length of 88.32 feet, and a chord bearing and distance of North 71 deg. 14 min. 50
sec. West 87.41 feet; ‘

(7 thence along 2 curve to the lefl, in a Southwestern direction, with a radius of 77.50 feet,
an arc distance of 121.74 feet, and a chord bearing and distance of South 49 deg. 29 min.
52 sec, West 109,60 fect to a point;

(8) thence South 04 deg, 29 min. 52 sec. West 232.03 feet to a point;

(%) thence South 08 deg. 49 min. 26 sec. West 131.87 feet to a point in the Northern line of
the Hall property referenced above;

{10)  thence with the Northern hine of the Hall property, South 86 deg. 06 min. 10 sec. East
88.15 feet to a point in the Northwestern corner of a tract, consisting of 2.00 acres, more
or less, being conveyed to Larry D. Graham and wife, Victoria R, Graham;

(11y  thence with the Western line of the Graham 2,00 acre tract, South 17 deg. 52 min. 31 sec.
East 549,16 feet to a point in the Southernmost corner of the 2.00 acre tract;

{12)  thence with the Southern line of the 2.00 acre tract, North 76 deg. 24 min. 29 sec. East

. 167.34 feet to a 1 inch iron pipe in the Northwestern corner of property currently or
" formerly owned by Swayngim (Deed Book 1671 at Page 257, sams Registry);

(13)  thence with the Western line of the referenced Swayngim property, South 17 deg. 49 min.
31 sec. East 498.57 feet to a rebar in the Southernmost corner of the referenced
Swayngim property;

(14)  thence with the Southeastern fine of the referenced Swayngim property, North 58 deg, 56
min. 34 sec. Bast 24]1.56 feet to a % inch iron pipe in the Southernmost corner of property
currently or formerly owned by Graham (Deed Book 994 at Page 215, same Registry);



(19)
(20)
(21
(22)

23)
(24)
25)
26)
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thence with the Southeastern line of the referenced Graham property, North 59 deg, 30
min, 15 sec. East 220.29 feet to a % inch iron pipe in the Southernmost corner of property
currently or formerly owned by Naber (Deed Book 1592 at Pages 3 and 11, same
Regisiry);

thence with the Southeastern line of the referenced Naber property, the fo[low;n,g? two
courses and distances: North 60 deg. 57 rin, 02 sec. East 148,79 feet; and
North 55 deg. 18 min. 59 scc. East 124.03 feet to a 10 inch maple at a Tence corner in the
Southernmost corner of property currently or formerly owned by McGuire (Deed Book
960 at Page 559, same Registry);

thence with the Southeastern line of the referenced McGuire property, North 60 deg. 16
min. 52 sec. East 930.36 feet to a % inch pipe in the Southernmost corner of property
currently or formerly owned by Hyatt (Deed Book 960 at Page 567, same Registry);
thence with the Southeastern line of the referenced Hyatt property, Nerth 60 deg. 16 min.
52 sec, Bast 112,06 [eet to fence post in the Western line of property currently or formerly
owned by Whitaker (Deed Book 1442 at Page 100, same Registry);

thence with the Western line of the referenced Whitaker property, South 04 deg. 15 min,
52 sec, West 1,354.29 feet {0 airon rod in the Southwestern corner of the referenced
Whitaker property;

thence with the Southern fine of the referenced Whitaker property, South 77 deg. 09 min.
14 sec, East 491.89 feet to an iron rod in the Southwestern corer of property currently
or formerly owned by Sanderson (Deed Book 1764 at Page 336, same Registry);

thence with the Southern line of the referenced Sanderson p:operty, South 76 deg. 56
min, 02 sec, Bast 345 48 feet to a hub in the Southwestern corner of property currently or
formerly owned by Padgett (Deed Bock 872 at Page 337, same Registry);

thence with the Southern line of the referenced Padgett property, the following two
courses and distances; South 80 deg, 08 min. 49 sec. East 15.25 feet to an iron pipe; and
South 76 deg. 27 min, 17 sec. East 270,93 feet to a rebar in a corner, of property currently
or formerly owned by Butler Estate (Plat Book 63 at Page 45, same Registry);

thence with the Southern line of the referenced Butler Estate, South 76 deg. 27 min, 17
sec. East 110,68 feet to a point;

thence with the Western line of the referenced Butler Estate property, South 35 deg, 47
min, 24 sec. West 130.35 feet to a Forest Service monument,

thence with the line of property currently or formerly owned by United States of America
(U.S. Forest Service Tract V-1) the following ten courses and distances:

South 35 deg, 47 min. 24 sec. West 1602.54 feet to a 2 inch iron pipe (broken off at
ground level);

South 12 deg. 33 min, 09 sec. East 240.90 feet;

South 02 deg. 56 min. 51 sec, West 181.50 feet;

South 06 deg, 04 min, 51 sec. West 176.22 feet;

South 06 deg. 49 min, 09 sec. East 100,98 feet;

South 09 deg, 34 min, 09 sec, East 161.04 feet;

South 10 deg. 47 min. 09 sec, East 59.40 {eet; and

South 06 deg. 58 min. 51 sec. West 173.58 feet to a 4 inch chestnut oak;

North 85 deg, 23 min. 22 sec. West 1,670.83 feet to a 2 inch iron pipe; and

North 85 deg, 15 min. 33 sec. West 1,289.69 feet to a railroad rail in the Eastern line of
property currently or formerly owned. by United States of Amnerica (U.S. Forest Service
Tract V-12

thence with the line of the referenced U.S Forest Service Tract V-12 the following four
courses and distances: North 04 deg. 16 min. 17 sec. East 1,675.46 feet to a railroad rail;
North 84 deg. 08 min, 01 sec, West 676,74 feet to a ratlroad rail;

North 04 deg. 12 min, 53 sec, East 2,250.19 feet to a rebar; and

South 87 deg. 58 min. 07 sec, East 1,042,26 feet to the point and place of BEGINNING,

TOGETHER WITH AND SUBJECT TO easements, restrictions and rights of way of record.
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EXHIBIT B
/
Additional Property
An property located within a three (3) mile of the perimater boundary of the land described on

Exhibit A ittached herelo.

Exhibit 8
Page 1 of 1
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